
NOTICE OF MEETING

CITY OF GRAND RAPIDS PLANNING COMMISSION

Meeting Agenda Full Detail
RANf) R,\ I' ll»
r>.:,,, . .  

Planning Commission

COUNGL CHAMBERS

CITY HALL- 420 N. Pokegama Ave.

Grand Rapids, MN 55744

Tuesday, January 15, 2013 4: 00 PM Council Chambers

Call To Order

Call of Roll

Setting of Agenda- This is an opportunity to approve the regular agenda as
presented or add/ delete an agenda item by a majority vote of the Commissioners
present.

Approval of Minutes

12- 0795 Approve the minutes of the December 6, 2012, 4: 00 pm regular meeting.

Attachments:   December 6 2012 Draft Mtq. Minutes

General Business

12- 0796 Consider a recommendation to the City Council regarding the vacation of a platted alley
and a public use easement within the plat of Town of Grand Rapids.

Attachments:   UPM Vacation- Staff Report 1- 3- 13

UPM Vacation- Maps

UPM Public Vacation- Application

Public Vacation Considerations

12- 0797 Consider a recommendation to the City Council regarding amendments to Chapter 30
Land Development Regulations that would amend multiple sections ofArticle V

Subdivisions.

Attachments:   PC Staff Report 1- 3- 13 Subdivision Ord

Subdivision Ordinance DRAFTAmendmentsArticle V- Subdivisions 1- 3- 13

League of MN Cities- Park Dedication Repuirements

Zoninq Ord. TextAmendment Considerations

Public Input

Individuals may address the Planning Commission about any non public hearing item or
any item not included on the Regular Meeting Agenda. Speakers are requested to come
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Planning Commission Meeting Agenda Full Detail January 15, 2013

to the podium, state their name and address for the record and limit their remarks to

three( 3) minutes.

Miscel IaneouslUpdates

Adjourn

NEXT REGULAR PLANNING COMMISSION MEETING IS SCHEDULED FOR:

February 7, 2013
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Server Error

The server encountered a temporary error and could not complete your request.

Please  again in 30 seconds.
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CITY OF GRAND RAPIDS

Minutes - Final

Planning Commission
COUNCIL CHAMBERS

CITY HALL- 420 N. Pokegama Ave.

Grand Rapids, MN 55744

Thursday, December 6, 2012 4: 00 PM Council Chambers

Call To Order

Call of Roll

Present 4-  Commissioner Lee Anderson, Commissioner Julie Fedje-Johnston,

Commissioner Ron Niemala, and Commissioner Mark Gothard

Absent 3-  Commissioner Shane McKellep, Chairperson Michael Twite, and
Commissioner Marn Flicker

Setting of Agenda - This is an opportunity to approve the regular agenda as presented or
add/delete an agenda item by a majority vote of the Commissioners present.

Approval of Minutes

Approve the minutes of the October 4, 2012, 4: 00 pm regular meeting.

Motion by Commissioner Anderson, Second by Commissioner Gothard to approve
the minutes of the October 4, 2012 Regular Meeting.  The following voted in favor
thereof: Niemala, Fedje-Johnston, Anderson, Gothard.  Opposed: None, passed

unanimously.

General Business

Consider a recommendation to the City Council regarding the rezoning of a 2. 1 acre

parcel of land from PU ( Public Use) to R- 4( Multiple-family Residential- high density).

Community Development Director Mattei provided background infomation.  Innovative

Developers, LLP have requested the rezoning of the former St. Joseph' s Catholic Church
site from( PU) Public Use to R-4( Multiple- family Residential-high density).

Motion by Commissioner Niemala, second by CommissionerAnderson that, based on the
findings of fact presented here today, and in the public's best interest, the Planning
Commission does hereby forward to the City Council a recommendation fo approve the
rezoning of property, as petitioned by Innovative Developers, LLP., legally described as:
Lots 1- 24& the vacated N/S alley, Block 9, Grand Rapids First Division, Itasca County,
Minnesofa and as shown in the maps presented here today, from the established PU
Public Use) to R- 4( Multiple- family Residental-high density).

Commissioner Niemala read his considerafions for the record:
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Planning Commission Minutes- Final December 6, 2012

1.  Will the change affect the character of neighborhoods?

No, it's already adjacent to CBD and existing R-4.

2.  Would the change foster economic growth in the community?
Yes, for a number of reasons it would provide two 18 unif four story housing facilites

and increase the tax base.

3.  Would the proposed change be in keeping with the spint and intent of the ordinance?
Yes, it would.

4.  Would the change be in the best interest of the general public?

Yes, it would be due to the location and the Comp Plan.

5.  Would the change be consistent with the Comprehensive Plan?

Yes, it fits with the mixed use category.

The following voted in favor thereof.  Gothard, Anderson, Fedje-Johnston, Niemala.

Opposed: None, passed unanimously.

Approved

Consider a recommendation to the City Council regarding amendments to the Zoning
Ordinance that would establish an Educationa/ 5ervice Institution use as a permitted use

within the BP( Business Park) zoning district.

Community Development Director Mattei provided a provided a power point presentation.
Independent School District# 318, submitted a petition requesting a text amendment to the
Zoning Ordinance that would allow the district's Alfemative Leaming Center( ALC) to
locate, as a permitted use, within the BP( Business Park) zoning district.

Mark Schroder- Assistant Principal Provided information on the ALC.

Jim Smokorivich- Principal Grand Rapids Senior High School explained the reason they
chose this location.

The Commissioners reviewed the considerations.

Motion by Commissioner Niemala to table the item.  Motion failed due to lack of second.

Motion by CommissionerAnderson, Second by CommissionerGothard that, based on the
findings of fact presented here today, and in the public's best interest, the Planning
Commission does hereby fonvard a favorable recommendation to the City Council
regarding the draft text amendments adding Educational Service Institution to the
Definitions: Section 30-421 and as permitted use withing the BP/SPB( Business Par1c),
GB/ SGB( General Business), CBD( Central8usiness Districf), and PU( Public Use) zoning
districts: Section 30-512 Table- 1 ( Permitted Uses), and as a use permitted with restrictions

R) within the LB/ SLB( Limited Business) zoning districts: Section 30-564
restriction-Maximum size of structure shall be limited to 5,000 square feet gross floor

area).

Commissioner Anderson read his considerations for the record:

1.  Will the change affect the character of neighborhoods?
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Planning Commission Minutes- Final December 6, 2012

No, it is a good fit for Business Parfc.  It is low tra c and low profile.

2.  Would the change foster economic growth in the community?
Allowing this type of business use in BP could encourge other altemative training

facilities to locate here.

3.  Would the proposed change be in keeping with the spirit and intent of the ordinance?
Yes, low impact, low tra c basiclly low profile.

4.  Would the change be in the best interest of the general public?

Yes, training, teaching facilify will be able to stay in Grand Rapids.  This type of

altemative education center is need in Grand Rapids.

5.  Would the change be consistent with the Comprehensive Plan?

Yes, future land use Business Park lists education and training facilities.

The following voted in favor thereof.  Gothard, Anderson, Fedje-Johnsfon.  Opposed:

Niemala, motion passed.

Approved

Public Input

MiscellaneouslUpdates

Subdivision Ordinance Update Project

Community Development Specialist Trast provided an update on the Subdivision
Ordinance Project and provided a handout.

Adjourn

Motion by Commissioner Anderson, Second by Commissioner Niemala to adjourn
the meeting at 5: 17 p. m.  The following voted in favor thereof: Gothard, Anderson,
Fedje-Johnston, Niemala.  Opposed: None, passed unanimously.
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Agenda Item # 2 Community Development Date: 1/ 3; 13

De artment

Statement of Issue:  Consider a recommendation to the City Council regarding the vacation of a

platted alley and a public use easement within the piat of Town of Grand
Rapids.

Background:      UPM Blandin Paper Co. submitted a valid petition on December 3, 2012

requesting the vacation of the following described public ri ht-of-wav:

N/ S Alley LVG between Lois 1- 12& Lots 13-24, Block 17, Town of

Grand Rapids, Itasca County, Minnesota;

and the vacation of the following described public use easement( public
access- includinp parkinq):

on that portion of vacated 2" d Street N LYG between ihe W boundary
of the N/ 5 Alley within elock 17, plat of Town of Grand Rapids and
the W boundary of 15L Avenue NW( as described in City Resolution

No. 01- 83J

As stated within the attached Public Vacation Application, the requested

right-of-way and public use easement vacation, if approved, would allow the
petitioner to secure and control access to its buildings and property in the
immediate area.

In October of 2001, the City Council adopted Resolution No. 01- 83 vacating
portions of 2" d Street NW and 2" d Avenue NW( see aitachedJ. Described
within the resolution, the public use easement( described above) was

retained by the city, as well as an * easement to access and maintain the
trunk storm sewer within the area (* this easement will continue to be

retained).

In 2001 the Paper Co. owned the property on both sides of the right-of-ways
to be vacated, and requested the vacations in an effort to help ensure the

safety of its employees as they crossed the pubiic street/ avenue back-and-
forth between Paper Co. buildings for work purposes. Blandin Paper Co.

currently owns all of the properties on Block 17, plat of Town of Grand
Rapids.

As described in the attached email correspondence, the Public Utilities

Commission supports the petitioned vacation, contingent on the City

retaining utility easement over the entire area to be vacated, which is
proposed in Blandin' s vacation application. This easement would allow for



the maintenance of any public or private utilities( natural gas, telephone,

etc.) currently located within the area to be vacated.

There were no concerns or objections regarding the petitioned right-of-way
vacation or the public use easement from the staff review committee which

consists of the Public Works Department, Engineering Department,

Community Development Department, Fire Department, Police Department,
and the Grand Rapids Public Utilities Commission.

Minnesota Statutes 412.851 governs the procedures for vacating a street( or
a portion of) in a statutory city. Generally speaking, under this statue the

City Council has the authority to vacate public right-of-way on its own
motion or through a petition of the majority of the land owners. The
petition presented by UPM Blandin Paper Co. represents 100% participation

of adjacent land owners, and therefore is valid.

Considerations: When considering the vacation of public right-of-way, the Planning
Commission must make findings of fact based on the attached list of

considerations.

Recommendation:     Staff recommends that the Planning Commissioners visit the site, review the

comments submitted by the Review Committee, and review the relevant
sections of the Comprehensive Plan.

Prior to making a recommendation to the City Council to approve/ not

approve the vacation, the Planning Commission should make specific
findings to support its recommendation and reference those specific findings

in their motion to either approve or not approve the right-of-way vacation.

Required Action:       Pass a motion forwarding a recommendation to the City Council for approval

or non- approval of the proposed public right-of-way and public use

easement vacation.

Example Motion:

Motion by second by that, based on the findings

of fact presented here today, and in the public' s best interest, the

Planning Commission does hereby forward to the City Council a
recommendation to (approve) (not approve) the vacation of public

right-of-way described as:
N/ 5 Alley LYG between Lots 1- 12& Lots 13- 24, Block 17,

Town of Grand Rapids, Itasca County, Minnesota;

and vacation of a public use easement described as:

on that portion of vacated 2" d Street N LYG between the W
boundary of the N/ 5 Alley within Block 17, plat of Town of
Grand Rapids and the W boundary of 15` Avenue NW( as

described in City Resolution No. 01- 83J



Continpent on the followinq stipulation(s):

A utility easement is retained over the area of the
vacated N/ S alley.

Attachments:

Site Map
Public Vacation Application/ Petition

Staff Review Committee Comments

City Resolution No. 01- 83

List of the Planning Commissions Vacation
Considerations



Councilmernbc:r Sanderson introduced the following resolution and movcd for its adoptian:

RESOTUTION NO 01- 83

A RF.SOi,UTION TO VACA'1' N; S CONll STREEI' NW BF,TWEF.N TH WI. ST I30UNllARY

LINF.OF First Avcnuc NW cxtcnded and thc west bouudary lirtc of Secund Avenue NW cxtcnded
and Secon i Avenue NW betrveen the not•th boundary line of Second Street NW extendecl und thc
south bo mdary line of' 1'hird Street NW extended.

WIfERF.AS, the Gity Planning Commissiott, nt their regular mccting on Scptcmhcr 6, 2001,
reviewec the vactitian rcyuc:;t of Seconci Sh-eet NW Uetween the wes[ boui dary line of First Avenue NW
extended and tfie west boundary line c f Sccond Avenue NW cxtcnded nnd Second Avenue N W between
thc north bnundaiy line of Second Str ct NW extended an Ihe south homtdary line of Tltird Stceet NW
extended; and

WHF.RI;,AS, the Planning Coctimissiou found thc vacation tc bc in the best interest of ifze public' s
health, sflfety, fttid gcncral welfare; and

WHEREAS, thc City Clerk' s affidavit of publication ol"Noticc of Public tIcaring and of tnziling
n tices to zrea residcnts wera providcd; and

WIYL; R1iA5, the( irand Rapids City Council conducted a publie licaring on the roposed vacation
n Octc ber 22, 2001, to consider thc vacation c£ Sccond Skreet NW between the west} uunilary linc of First

Avenuc NW cxtcnded and the west Uoundary li ic of Second Avenue NW extended and Second Avenue
NW between ti e c>rth bc undary line of Second Street N W cxtended and the south boundary line of' 1' hird
Street NW extended; and

WHEREAS, all public who wished to vaice thcir opinion in regard to the above cnentioned
vaGation were allowed tc hc hcard.

NOW, THEREP'ORE, IiE 1' I' Ki:SOLVL'U 3Y TIiE CITY COUNCTL OF GRANll kAP1llS,

MINN SOTA: that the City Council concurs with the Planninb C; ommission' s findings that this vncntion is
for the best interest uf hc public' s health, safety, and gcner l welfarc, and hcrcby vacate the following
dcscribed land:

5ecc>nd Strcet NW between tfte west boiuidary linc c f First Avcnuc NW extended and the wcst
boundary linc uf Sccond Avenuc NW extended and Secon l Avenue NW between thc north
boundary line of Second Strect N W extendecl and the south boundary line of Third Street N W
cxtcnded. The ctty of Crand Rapids will retain an easeroent for public usc on that portiou ol'
2" a St. N lying between the west boundary oC the t orthlsauth alley within Bl ick 17 of the plat
of Crand Rapids and the weSt buundary of NW 1" Avcuuc. ln addition, the City of Grund
Rapids will rctnin an casement to uccess and maintAin tl c h unk storm scwcr witl in the
vacated area.

RF IT FURTIIliR KLSOLVL'U, that the Ciry Cotmcil instn cts thc Cily Clerk ro subtnit a copy of'
this resolution to the Itasca Cou ty Assessor, ltasca Cuunty Rccorder, and the Itasca County Auditor.

Adcpted by the Council this 22"'' day oi' October, 2001.

h ar azo, M1yor
ATTF,ST:

reska, City Adntinistrator/(: Icrk

Councilmember Urake sec<mded the foregoing resalution anti the following voted in f vor thcreuf: Drake,
5anderson, Fritz, Lflzo; anci the following voted aglinst sa i, c: ' L.cige; whcreby the resolution was decl tred
duly passed and ndopteci.
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EricTrast

From:  Rnb Matt i

Sent:   Friday, DeCember 07, 2012 ; 57 PM

70:     Eric7rast
Subject:       wd: UPM Vacation Request

S'cnl fi°vrn rny L' err'zrn•r 1" irele.s,s C; L"!'1.; I 1tf lU

Ori; inal ' Cessfl, c -_.._.._.._

Subiect: [ JC' M V'ac, tion Itcc uest

rrotn: a warcl_ r7, r uc,or
rtnattci(ci)ci rand- r<l icis. xr. uso: I ob M ittei ,__„_.............. _,.......       

GC: Ucnny Doylc dmcl rte_ir?,gr c_a, rhoyum(u d co ttracts.com

tob,

GIZPU staff has reviewed d c Uf' tit E3landin Pf per Cc rnpany r quest to v icat ih
plattecf ttlley< nd public use easement s per yotrr rttccnc dated E) 4c rnb4r 4,
201 rcferea cin tl c seibject. [ f utility e scmcnts t 7r cc nstructic n ttnd
maintenance of all water, SeWeY elld eleCFf' IC IitiCS lOC1[ Cd Wtthin[ 1C

vac tec# a• e<as are: prc>vidcd, Giti' U docs nae objeet tn tE rtqu4st.

I' hank you for prc viding fs; tn opportunity to review the vacatioit reqticst.

Anthor y'('_ Ward

CiCr crai IVlant gcr

Puhlic llEililics C.' i rttrr itsipn

P. O. k3ox( i58

GrF» d tapids, M f 55744

2i8-32G- lSS

i



EricTrast

Fram:  Rob Ma#tei
Seni:   riday, December 1 0., 201 3; 22 AM
T:     EricTrast

Subject:       FW:

Rob Mattei

Community Qevelopment Director
Cily of Grand R pids
420 North Pokegama Avenue

Grand Rapids, MN 55744- 66?
OffiCe:  218 32fi- 7622

Mobile:  2Z8 244 924
F x:      18- 326 76,
rmattelCc cf. grand- r ids.mn. us

www.c r ndrapicJsmn_or

w,.

l,;\,;) b:; lf' It!\
I. i f. ti.:: 1' I :. 51 Y: 41'.•:: I

From: Jeff Davies

Sent: Friday, December 14, 2012 8: 11 AM
TO: Rob Mdttei

SuBject:

Rob,

After reviewing the UPM Blandin Paper vacation rQqu st I fully support the proposed request.  I see no negative impacts
Eo the PubEie Works Department.

eff Davies
Public WorkS Director

City qf Gr nd Rdpids
42Q North Pokegama Avenue

Grand Rapids, MN 55744- 2662

fICB:  218- 326- 7480

Mobrle.  zi8-2s9-86s8

FBx:      21$- 3z6-768$

jd vies@ci. c rand=r icls, mn_us
www.c ranctr_ piclsmn. orc

i



EricTrast

Frpm;  Rab M ttei

Sent:   Tuesday, Dec mb r 0 0., 2012 3;47 PM
To:      EricTrast

Subject:       FW: Pekitioned vaction of Pla#ted Alley

Rob Mattei

CommuniCy Development Director
City of Grand Rapi Es
420 North Pokegama Avenue

Grand Rapids, MN 55744- 662

Office:  218 325- 7522

Mabile:  218- 144-2924

Fax:      218- 326°7' 621,

rmattei ci ci,grand- rapids_mn_.us

w vw..grandrapidsmrt_org

1

C i}',..\, 1; i! f: 11'] t? h

rom: lim I enny
Sent: Tuesday, December 04, Z012 3: 43 PM
To: Rob Nlattel

5ubject: Petitianed vaction of Platk d 11fey

Rob,

I see no issue with UPM 6landin Pap r' s petition for vacatlon of a platted alEey and public use easemen#, located on biock
17, City of Grand Rapids.

Jim Denny
Chi f of Poli

Grand Rapids Polic Departmc nt

420 North Pokegama Avenue

Gr nd R pids, MN 5744- z667,

df' iC@:   21$- 326- 3464

Mobile.  z sW36o- o

ax:      2is-325- 510

jcl n  ci. rancl- raq_irJs. mn.us.

www,gra_ndra.pidsmn. org

1



UPM Blandin Paper- Vacation Request
platted alley & public use easement)
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UPM Blandin Paper- Vacation Request

platted alley & public use easement)
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PubGc Vacation Application

Comrnunity Development Dr.paitment
470 No th Pokegim Av,.

Grand Rapids, MN SS/ 44
Tel. ( 218) 326- 7601 Fax( 21£ 3).; 26- 7621

Web Site: www.grandrapid5rnri, orq
C iR:A`: I It\ I' ll) 1

i. r:„ r...i,,.,.>. v,..

C neral I formation:

Blandin Paper Company
Name of Applicant Name of Owner( If other than applicant)

1 W First Streef

Address Address

Grand Raqids MN 55744

City State Zip City State Zip
21$. 327. 6201/ jim. kentCalupm. com

Business Telephone/ Other Telephone/ e- mail Business Telephone/ Other Tcicphone/ e- mail

Plcase check which of the followiny you are pplying for:
Street Vacation x Alley Vacation x Easement Vacation

Provide a legal description of the property to be vacated ( for example, the North- South alley adj cent to lots 8- 12, block 5,
Grand Rapicis S"' Division). Att ch an exhibit and/ or electronic file if the legal desc.ription is lengthy.___

Vacation of thc entire north/ south ailey located in Block ] 7 of the Plat of Town of Grand Rapids with the vacation of the
north/ south alley in Block 17 but with the City re[ aininy utility ea ement over tne vacateci aueyway; along with the vacation
of a public use easement located on the vacated portion of 2ad Street NW lying between the west boundary of the
north/ south ailcy within Biock 17 of the Plat of Town of Grand Rapids nd the west boundary of 1''' Avenue NW

I(we) certify that, to the best of my( our) knowledge, information, and belief, all of the informati n pre ented in this
application is accurate and completc and includes all required information and submittals, and that I c.onsent to entry upon
the subjecl property t y pubic officer s, employees, and agents of the City of Grand Rapids wishiny to view the site for
purposes of processing, ev luating, and deciding upon this ap lication.

C

r

i.       ; .      4<-   C_  .

gnat e( s)     pplicant( s) Date

Signature( s) of Qwner(5)-( If other than applicant) Date

OfFCe USe On/
Dat Receive.,, rtified Complete_ i J1 a- Fee Paid_ Sc7S=

Does the boundary of the requested vacation ter n nate at or abut a public water body:  Yes    j No

Planning Commission Recommendation Approved___   Denied___       Meeting Date__, 1_! r

T

City Council Action Approved .____
v_   

Denied_____       Meeting Dake

5ummary of Special Conditions of Approval:      
f_,,______    

Ci.ty c>f Grand 12ap1c1, Puhlic acation A tion   __  Paae 1 of_3



Required Suhmittals:

Application Fce- 505. 00 *'       l L cati n Map G PetiYion for Vc ci3tion

p Proof of wnership-( a copy of { roperty t x statement or deed will suffice)
xl

The app/ication fees charg d are used fo osCaqe tn mai/ the er rured notices to ij cent propeities, pub/icatioir qf the
public hearing notice in the Grai d Rapids He alcl Rewew, nd for a sm ll portron ofst ff time for case r view a fl
p e.par tion ofdocuments. It s the p/ ic:y of Che Cify af C r nd apicls to reqc irc a,nplicants for land use pprovals tv
reimbeiise the City for costs incri red by thr: C: rt̀y in reviewing< nd<ctin upon p lia tions, so that thes costs arc rtdt bc ne
hy thc ta.t;nvy rs ofthe City.

ustifieation of Proao d Vacation: Please answer the following yuestion ( attach aclditic nal payes if needed). Tl e

Planning Corrimissi n and City Council will consider these yuestions and re, ponse5, anci o her issues( see attached list) in
rnakin their fnciing of fact and recommendation on the proposed rezoninc.

1.  Explain why the pr pc sed vacation would be in the public' s best interest. Please r fer to the fact rs being
considered l y the Planning Commission and City Council that are listed on the final paye of Chis application.

Since the easements were grantecl; UPM, Blandin has acquired all of the prop rty on Block 17.
Presently, UPM' s interest is in securing its faciliry and r.antr<Iling access to its grounds and buildings; proteeting the
puhlic fr-om the risks and hazards assar:i teci with work ng manuf cturing facility.

Addi i na) Instructions:

I' rior to submittinc your Petition for V c tion, you will need to arrange for one or rtiore prelirT inary meetinys with the
Community Developrlient Direccor. This meetmg is intended to ensure that tf e proposed application is cnrnplete, to answer
any questions the applicant may have, di; cuss meetinc schedules and, if appiicat le, the scope of the required submittals.

Findinqs for Approval:

Thc Pl nning Commission, in forrtiulatiny its recc mmenclation, and the City Council, in support of its action will make
findings of fact based on their responses to the following list of considerations:

Is the street right-of-way needed for traffic purposes?

Is the street right-of-way needed for pedestrian purposes?

Is che street right-of-way needed for utiliry purpases?

Would vacating the street right-of-way place ad iitional land on thc tax rolls?

Would vacating the street right-of-way facilitate economic development in the City?

In cases where a street/ alley or public right- of-way is adjacent to a public water( lake or river), thc City will also give
consitleration ta eomments submitted by the Minnesota Departrl7ent f Natural Resr urces.

INCt MPLETE APPLICATIONS WILL NOT BE ACCEPTED

Corn IPtP a plicatic n, shall be submitted to the Comrl unity Develo{`ment Department onc month prior to the Planning
Comrr ission' s review of the vacation. More infc rmaCion may be requested by the City of Grand Rapids Planniny Commis5ion

r Ciky C ncil, if decmed necessary to properly valuatP yt ur rec uest. The lack of information requested may be in itself
sufficient cause to deny an application.

Cityof rrancl_Ra icJ Puhlic' Vacatir n Applic- tion_______   P ge 2_of 3



Petition for Vacation

PETITION FOR VAC TION OF( PART OF)   f3lock 17 putalic use easement Sl RFF(/ ALl tY/ EASEMENT) IN

THE CITY OF GRAND RF PIDS.

To the City Council of Grand Rapids, Minnesota:

The undersigned, a majo ity of the owners of ro ierty as seC Porth ppo5ire Cheir respective narr es, at atting
on Block 17 Streel/ Aliey/ Easert ent), respectfully etiti n the City Cc uncil to v cate thc aforesaid

part of)_ Bl ck 17__________    Str-cet/Allcy/ Easement).

Namcs ( If not own r, d seribe nature of the interest in this pr perty)       DescriF t icm t Pr aperty

UPM Blar din Paper Cprnpany t y: lUU% of E31ock 17

I'      

Rec iveci on the day of __  20_.

City Clerk

This petition nrust be sigrled by at/ easl FIFTY PERCENT( SO% J of the property owners, or thosc with piope ty
mtcrests buttin the propeity( street, al/ey or eas ine C) tn ie vacated Ple. se prnvide the p roprrate n m bei of
n mes and addr sses and siqnature.s, as needed to rnPPC this equirement( attrjch dc itton l sheet if necessviy).

City_of Grand R ids f ublic Vacati n_A E Iic: t: ic5n P yr 3 of 3
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PLANNING COMMISSION

Considerations

R- O- W/ EASEMENT VACATIONS

1.  Is the alley right-of-way and easement needed for traffic purposes?

2.  Is the alley right-of-way and easement needed for pedestrian purposes?

3.  Is the alley right-of-way and easement needed for utility purposes?

4.  Would vacating the alley right-of-way and easement place additional
land on the tax rolls?

5.  Would vacating the alley right-of-way and easement facilitate economic
development in the City?



Agenda Item # 3 Community Development Date: 1/ 3/ 13

De artment

Statement of Issue:  Consider a recommendation to the City Council regarding amendments to
Chapter 30 Land Development Regulations that would amend multiple

sections of Article V Subdivisions.

Background:      intermittently, over the past couple of years, Community Development
Department staff, with input from the City Engineer, has been developing
draft amendments to the City' s Subdivision Ordinance (Article V, Chapter
30), to modernize the ordinance.

The majority of the Subdivision Ordinance has not been updated since 1978.

The many changes in the community since that time, including the

completion of the orderly annexation of Grand Rapids Township, emphasize

the need to update the Subdivision Ordinance. Additionally, many of the
city' s " tools" for long range community planning and zoning have seen
numerous changes:

Updating of two Comprehensive Plans

Updating of Article VI ( Zoning)

Updating of Article III ( GR/ Itasca Co. Airport Zoning)
Updating of the City' s Official Zoning Map
Development of a Downtown Redevelopment Master Plan

Updating of the Riverfront Framework Plan

At their December 6, 2012 meeting, the Planning Commission was provided
a draft document of Article V outlining the proposed amendments, and was

asked to review the amendments and identify any conflicts with the
Comprehensive Plan. The proposed amendments included:

The addition of a number of new definitions.

A less cumbersome mechanism for subdividing a property: redefined
minor subdivision and lot split.

Amended submittal requirements.

Accommodations for rural zoning districts: road specifications,
considerations for private water and sewer systems.

Additionally, the League of Minnesota Cities has specifically encouraged
municipalities to review and consider updating the portion of their
subdivision ordinance that pertains to the dedication of park land/ open

space, so as to avoid conflict with Minnesota Statute §§462. 358 Subd. 2b

and 2c, which authorizes and governs the park dedication requirements of

cities.

The statutory requirements are summarized as follows (also outlined in the



attached handout provided by the LeagueJ:
1.   The parkland dedication requirements and the methodology used to

arrive at the requirements must be established by ordinance.
2.   The city may accept either land or an equivalent amount in cash,

based on the fair market value of the land.
3.  Any cash payments received musr be separately accounted for and

used only for the purposes for which they were obiained.
4.  Any cash payments may not be used for ongoing " operation or

maintenance."

5.   The city must " reasonably derermine" that the land or cash payment
is needed to meet the increased demands of the new subdivisions.

6.   There must be an " essential nexus" between the fees or dedication

and purpose sought to be achieved by the fee or dedication, and ihe
fee or dedicarion must bear a " rough proportionality" to the need

created by the proposed subdivision or development.

As you know, the current Section 30- 266 (Public sites and open spaces) of

the Subdivision Ordinance establishes a formula for the option of money in
lieu of parkland dedication which uses a set percentage of land value. The

League is concerned that these types of formulas are arbitrary and do not
conform to the Statute, specificalfy what is summarized in points 5 and 6,
a bove.

You will notice Section 30- 266 currently remains intact, with no proposed

amendments. Staff is currently in the process of working with the Park&
Rec. Department to update portions of their 2001 Park Facility and

Recreation Programming plan. Updates to the City' s recreational needs will
assist staff in developing a methodology which results in a compliant
approach to establishment of parkland dedication requirements. These

amendments will come to the Planning Commission at a later date.

Staff will present a brief PowerPoint presentation highlighting the most
significant changes to the ordinance.

Considerations: The Planning Commission should make specific findings of fact regarding the
proposed amendments to the ordinance:

1.   Will the change affect the character of the neighborhood?

2.   Will the change foster economic growth in the community?
3.   Would the proposed change be in keeping with the spirit and intent of

the Zoning Ordinance?
4.   Would the change be in the best interest of the general public?

5.   Would the change be consistent with the Comprehensive Plan?

Recommendation:     Based on the above findings the Commission should consider a

recommendation to the City Council in regard to these draft changes.



Required Action:       Pass a motion, based on the findings of fact, to forward either a favorable

recommendation, either with or without changes to the draft amendments, to

the City Council, or pass a motion, based on the findings of fact, forwarding an
unfavorable recommendation to the City Council regarding amendments to
Article V Subdivisions of Chapter 30 Land Development Regulations.

Example Motion:

Motion by second by that, based on the findings of fact

presented here today, and in the public' s best interest, the Planning
Commission does hereby forward a ( favorable)( unfavorable)
recommendation to the City Council regarding the draft amendments to
Article V Subdivisions of Chapter 30 Land Development Regulations.

Attachments:

Draft Text Amendments to Article V Subdivisions

League of Minnesota Cities Parkland Dedication Handout
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ARTICLE V. SUBDIVISIONS*

DIVISION 1. GENERALLY

Sec. 30- 261. Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

Alley means a public right-of-way which affords a secondary means of access to abutting
property. Its intended function is primarily for vehicular service access to the back or the side
of properties abutting on a street.

Best Manaqement Practices( BMPs) means schedules of activities, prohibitions of practices

qeneral pood housekeepinq practices pollution prevention and educational practices
maintenance procedures, and other manaqement qractices to prevent or reduce the discharqe

of qollutants directiv or indirectiv to stormwater, receivinq waters, or-stormwater
convevance svstems. BMPs also include treatment practices, oqeratinq procedures, and

practices to control site runoff, spillaqe or leaks sludqe or water disposal or drainaqe from

raw materials storaqe.

Block means an area of land within a subdivision that is entirely bounded by streets, or by
streets and the exterior boundary or boundaries of the subdivision, or a combination of the

Iabove with a river, lake or rail line.

Boulevard means the portion of the street right-of-way between the curbline and the
property line.

Building means any structure having a roof which may provide shelter or enclosure of
persons, animals or chattel, and when such structure is divided by party walls without
openings, each portion of such building so separated shall be deemed a separate building.

Butt lot means a lot at the end of a block and located between two corner lots.

Comprehensive plan means a compilation of policy statements, goals, standards and maps
for guiding the physical, social and economic development of the city and including a land use
plan, a community facilities plan, and a transportation plan which has been prepared and
adopted by the city.

Cul-de-sac means a minor street with only one outlet and having a turnaround at the
terminus.

Deflections means the angle formed by the intersection of two tangents at the point of
intersection.

Easement means a grant by an owner of land for the specific use of such land by the public
generally, or to a person or persons.

Grade, gradient or profile of ineans a ratio of the vertical rise or fall to the horizontal

distance or length multiplied by 100.

Ghost, olat means a plan that shows the eventual build out of a parcel at urban densities by
establishinq future lot lines; building envelopes layout of future streets; easements; and
information on how pubiic utilities mav be extended to accommodate future, urban development.

Half street means a street where half the right-of-way is dedicated under an assumption
that the other half will be dedicated at a later date.



Lot means one unit of a recorded plat, subdivision or registered land survey( RLS) occupied
or to be occupied by a building, land use or group of buildings together with such open spaces
or yards as are required by this article and having its principal frontage on a public street.

Lot Split means an easily described subdivision of a parcel of land into two lots that are compliant with
the terms of this Article as well as Article VI. An easily described subdivision of a parcel is defined as
either a metes and bounds proqertV description with no more than two successive bounds or a

subdivision description in which the boundaries of the propertv refer to existinq boundaries in the official

recorded map of the subdivision. Furthermore, a lot split cannot necessitate the creation of anv
easements, right of wavs or extensions of infrastructure.

s+

Owner means any individual, firm, association, syndicate, copartnership, corporation, trust
or any other legal entity having sufficient proprietary interest in the land sought to be
subdivided to commence and maintain proceedings to subdivide the same under this article.

Pedestrian way means the right- of-way across or within a block, for use by pedestrian traffic
whether designated as a pedestrian way, crosswalk or however otherwise designated.

Planned unit development( PUD) means a process to acquire rezoning and/ or variances from
ordinance requirements which includes the preparation of and a commitment to the imple-

mentation of an approved plan.

Plat, final, means the final map, drawing or chart on which the subdivider's plan of
subdivision is presented to the city council for approval and which, if approved, will be
submitted to the county recorder.

Plat, preliminary, means the preliminary map, drawing or chart indicating the proposed
layout of the subdivision to be submitted to the planning commission and city council for their
consideration.

Protective covenants means contracts entered into between private parties and constituting
a restriction on the use of private property within a subdivision for the benefit of the property
owners, and to provide mutual protection against undesirable aspects of development which

would tend to impair stability of values.

Reserve strip means any strip or parcel of land not so included as a part of a buildable lot
except that land indicated as outlots and held for development in the future as buildable lots.

Right-of-way means a street, alley or easement permanently established for the passage of
persons and vehicles including the adjacent traveled surface and lands that are formally
dedicated to such usage.

Right-of-way width means the shortest distance between the lines delineating the right-of-
way of a street.

Street means a public thoroughfare for vehicular traffic which affords the principle means

of access to abutting property.

Street, arterial, means a street so designated by the city comprehensive plan which serves
as a route for high traffic volumes.
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Street, collector, means a street so designated by the city comprehensive plan which
interconnects with arterial and local streets and carries moderate volumes of traffic.

Street, local, means a minor street of limited continuity used primarily for access to abutting
properties and carrying relatively low volumes of traffic.

Street, marginal access, means a minor street which is parallel and adjacent to a limited
access thoroughfare.

Street, pavement or roadway, width, means the width of the paved street surface between
the curb faces.

Street, private, means a travelway entirely on land which has not been transferred to use by
the general public and which is not maintained or supervised as a roadway by public officials.

Subdivider means any person commencing proceedings under this article to effect a
subdivision of land for himself or for another.

Subdivision means the separation of an area, parcel or tract of land under single ownership
to# ae-sFmore than two parcels, tracts, lots, or longterm leasehold interests where the creation of the

leasehold interest necessitates the creation of streets, roads, or alleys, for residential,

commercial, industrial, or other use or any combination thereof, except those separations:
1) Where all the resulting parcels, tracts, lots or interests will be 20 acres or larger in size

and 500 feet in width for residential uses and five acres or larger in size for commercial

and industrial uses.

2) Creating cemetery lots.
3) Resulting from court orders, or the adjustment of a lot line by the relocation of common

boundary.

Subdivision design standards means the guides, principles and specifications for the

preparation of subdivision plans indicating among other things the minimum and maximum
dimensions of the various elements set forth in the preliminary plat.

Subdivision, minor, means subdivision that meets all the followinq criteria:

A. Doe;; t1 t require the dedication of rights of wav or construction of new streets1

B. Does not require the creation of any public utility easements other than the standard required
easements of platted lots

C. Does not create a need for anypublic improvements

D. Does not landlock or otheiwise impair convenient inqress and eqress to or from the rear or

side of the subiect tract or anv adjacent property

E. Does not fall within the corridors of any planned or proqosed street as shown upon the official

map or approved area plans; and

F. Does not violate anv local, state or federally adopted law, ordinance requlation, plan or
opIjCy

Subdivision review committee shall consist of the citv enqineer, citv fire chief public utilities commission

park and recreation director, in addition to the citv's zoninq administrator.

Vertical curve means a parabolic curve that is used to connect two tangents having differing
percentages of vertical grade. The purpose of the vertical curve is to create a transition which
avoids a sudden change from one grade to another.



Code 1978, § 22. 03)

Sec. 30- 262. Penalties.

Any firm, person or corporation who violates, omits, neglects or refuses to comply with or
who resists the enforcement of any of the provisions of this article subject to modification
under section 30- 265 or who sells or offers for sale or lease any lot or block of land regulated
under this article before all of the requirements of this article have been complied with, shall

be guilty of an offense.
Code 1978, § 22. 05)

Sec. 30-263. Purpose and interpretation.

The process of dividinq land into home sites or separate parcels for other uses, is one of the most
important factors in the qrowth of anv communitv. Few activities have a more lastinq effect upon its
appearance and environment. Once the land has been subdivided the basic character of this

permanent addition to the city has become firmlv established. Consequentiv, it is in the interest of
the qeneral public, the developer and the future owners that subdivisions be conceived,
desiqned, and developed in accordance with sound rules and proper standards. It is the purpose of

these requlations to: ( 1) encouraqe well planned, efficient, and attractive subdivisions bv establishinq

adequate standards for desiqn and construction; ( 2) provide for the health and safetv of residents

requirinq properly desiqned streets and adequate sewa4e and water service; ( 3)
place the cost of improvements aqainst those benefittinq from their construction; ( 4)
secure the riqhts of the public with respect to public lands and waters; and, ( 5) set the

minimum requirements necessary to protect the public health, safetv, morals comfort,
convenience, and qeneral welfare.

n f#L' c nrF' rlo choll L+ e+ ho ron i' romen4c cl n4cr1 fnr 4ho nrn#cr#inn nf 4h

Sec. 30-264. Territorial limits of regulations and scope.

The rules and regulations governing plats and subdivisions of land contained in this article
shall apply within the city, and to land located within the scope of the comprehensive plan
when not within another municipality. In the event of overlapping jurisdiction, the extent of
jurisdiction under this section shall be as determined and agreed upon between the city and
the other municipality or municipalities concerned. Except in the case of a resubdivision, these
regulations shall not apply to any lot or lots forming a part of subdivision plats recorded in the
office of the county recorder prior to the effective date of these regulations, nor is it intended
by these regulations to repeal, abrogate, annul, or in any way impair or interfere with existing
provisions of other laws or ordinances except those in conflict with these regulations, or with

private restrictions placed upon property by deed, covenant or other private agreement which
are equal to or more restrictive or with restrictive covenants running with the land to which
the city is a party.
Code 1978, § 22. 02)

State law reference—Extraterritorial jurisdiction for subdivision regulations, Minn. Stat.

462. 358, subd. 1a.

Sec. 30- 265. Modifications, exce tions and variances.p
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a) Planned unit development( PUD). The requirements of this article may be waived by the
city by use of a PUD as provided in section 30- 703.

b) Condominium plats. In the citv condominium plats shall conform to Minnesota Statute 515A Uniform
Condominium Act.

c) Minorsubdivisions. In the case of a subdivision of small size and of minor importance,

as defined in section 30-261, the planning commission may exempt the subdivider from
complying with some of the requirements stipulated in section 30- 312 pertaining to the
preparation of the preliminary plat.

d) Lot splits. In the case of a lot split as defined in section 30- 261 the zoninq administrator may grant
administrative approval of the subdivision and in doinq so exempt the subdivider from some or all of the

requirements stipulated in section 30- 312 qertaining to the preparation of a preliminarv plat. The
subdivision of a lot of record, as a lot split is permitted as an exception one time onlv. Anv further
subdivisions will be considered as either a subdivision of minor subdivision as defined herein.

es) Variances. The board of zoning appeals may grant a variance upon receiving a report
from the planning commission in any particular case where the subdivider can show that by
reason of exceptional topography or other physical conditions the strict compliance with these
regulations could cause an exceptional and undue hardship on the enjoyment of a substantial
property right provided such relief may be granted without detriment to the public welfare and
without impairing the intent and purpose of these regulations. Procedures for variances and
appeals to the city council shall be as established in article VI of this chapter.
Code 1978, § 22. 14)

State law reference—Variances authorized, Minn. Stat. § 462. 358, subd. 6.

Sec. 30- 266. Public sites and open spaces.

a) Where a proposed park, public building site or open space area shown on the
comprehensive plan, park development guide or official map, is located in the whole or in part
of a subdivision, such area or areas shall be shown on the preliminary plat. Such area or areas
shall also be dedicated to the city by the subdivider if the city council requests such dedication
under the provisions of subsection ( b) of this section. Where the land proposed for public use

exceeds ten percent of the total area to be platted, and the subdivider will not dedicate the

additional amount, the city council shall have six months from the date of initial consideration
by the city council to proceed and purchase such additional amount. Where a purchase is not
initiated within six months, the plat shall be revised to permit another use and the processing
of the plat shall continue.

b) Owners or subdividers, except where the owner or subdivider is the city, shall be
required as a prerequisite to approval of a plat or subdivision, to convey to the city, or dedicate
to public use for parks, open space or public building site, a minimum of ten percent of the area
to be platted or subdivided. Such land must be suitable and acceptable for such use, as

determined by the city council. In lieu of the conveyance or dedication of land provided for in
this subsection, the owner or subdivider may at the option of the city pay to the city for use in
acquisition and development of parks, a cash payment to the city. Such payment shall be in an
amount equal to ten percent of the fair market value of the land for residential development and three

percent for all other developments. The dedication or cash payment shall also be

subject to the following:
1) Dedication credit shall not be granted for the construction of recreational facilities

unless such facilities and land area are dedicated to and accepted by the city.
2) Ponding areas, needed as a part of the overall city storm drainage plan may be

dedicated and accepted by the city. However, no credit shall be given for park
dedication unless such area meets the criteria for public parks as stated in the guide

plan and is approved as such by the city council.
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c) If a new subdivision is designed to be platted in several additions, all public recreation

space, school sites or other public use lands in the total subdivision area, except streets, alleys,

or easements other than those leading directly to such sites, shall be dedicated at the time of
platting of the first addition unless otherwise approved by the city council.

d) Areas to be dedicated shall be brought to a suitable condition by the subdivider prior to
acceptance by the city. All dead trees, trash, debris, junk, unwanted structures or similar
undesirable elements shall be removed by the owner at his expense.
Code 1978, § 22. 12)

State law reference—Park dedications, Minn. Stat. § 462. 358, subd. 2b.

Secs. 30- 267- 30- 28998. Reserved.

DIVISION 2. PLATTING*

Subdivision l. In General

Sec. 30- 290. Preapplication.

The subdividers or owners shou/d meet with city officiais( enqineer and community development
director) in order to be made fullv aware of all applicable ordinances, policies, requlations. and plans
pertinent to the proposed subdivision. Staff will then inform the subdividers of the specific requirements
for subdivision approval

Sec. 30- 291. Conditions for Recording la s.
Unless approved as a final plat as provided in this division, no subdivision shall be entitled

to be recorded in the county recorder's office or have any validity; and the city shall not issue
building permits for any structure on a lot in any proposed subdivision. The city council shall
not permit any public improvements to be installed unless the preliminary plat is approved.
Code 1978, § 22. 04)

k e cit

Sec. 30- 2923. Subdivision request fee.

The fee to accompany a subdivision request shall be as established by resolution.
Code 1978, § 29. 02( fl)

Secs. 30- 2934- 30-309a-9. Reserved.

Subdivision ll. Preliminary Plaf

Sec. 30-310. Plat review procedures.
h r i i n min ra Before dividin an tract of land '     as eit e a subdiv s o or a o9 Y

subdivision under this division, an

owner or subdivider shall, unless a variance is authorized, file with the city planning
commission:

I
1) Fet+ Two ( 2) larqe scale sepiesand twelve ( 12) reduced scale (not less than 11" x17") copies

of the preliminary plat in addition to electronic( pdf Ipeq, tif copies of required submittals.
2) A title opinion or title insurance policy showing proof of ownership.
3) A sasl- fee as prescribed by resolution. This fee will be used to help defray the expenses

of the city in connection with approval or disapproval of the plat and any final plat
which may thereafter be submitted.
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4) An assessment certificate from the city finance directorcler{ showing whether or not there
are any

outstanding assessments against the property. If there are any outstanding assess-
ments, the subdivider shall either pay them in full prior to seeking final plat approval,

State law reference—Platting generally, Minn. Stat. § 462. 358, subd. 3a.

or request that the assessments be allocated to the lots in the proposed subdivision. If
the subdivider wishes to spread the assessments against the lots in the subdivision,

they shall be calculated in conformance with the city's assessment policy. The following
information must be submitted along with the preliminary plat:

a. A written report from the city engineer for the proposed assessment spread and
calculations thereof for each benefitted lot affected by the reassessment, i. e.,
assessment rate and method of determining benefit for each type of improvement
being assessed;

b. The preliminary plat map shall indicate the proposed assessment against each lot
in the subdivision that will be affected by the reassessment; and

c. A cost estimate from the city clerk covering the clerical cost of preparing the
revised assessment roll and filing the same with the county auditor. The cost of
preparing the filing shall be paid to the city prior to the filing of the revised
assessment.

b) The city planning commission shall consider the preliminary plat officially filed after a
designated city official has examined it and found that it is in proper form.

c) After the date of filing, the preliminary plat on file, the city planning commission shall:
1) Set a public hearing on the preliminary plat, such hearing to be held within 45 days.

The city planning commission shall cause notice of the hearing to be published in the
official newspaper at least ten days prior to the hearing.
2) Refer one copy of the preliminary plat to the  

e subdivision_rev_iew committee for their^+°^^^°°'^ h° examination and report.

we-sepies--A copy of the report#a-tl efrom the subdivision review committee
s+- e gir eeFShall be given to the city planning commission in time for consideration
at the next planning commission meeting, provided the^+o.-° Ts:^° subdivision review

committee shall have k ad

as#had not less than 15 days to prepare the#+s report.

d) The planning commission shall have the preliminary plat on its agenda at its next
regular meeting which may serve as the public hearing.

e) The planning commission shall make a report to the city council on its findings and
action.

The city planning commission shall act on the preliminary plat within 90 days of the
date on which it was filed with formal request for approval.

g) If the preliminary plat is not approved by the city planning commission, reasons for such
action shall be recorded in the proceedings of the commission and transmitted to the applicant.

If the preliminary plat is approved, such approval shall not constitute final acceptance of the
subdivision.

h) The city council shall approve or disapprove the preliminary plat within 120 days
following the date of filing unless an extension of the review period has been agreed to by the
applicant. If the council fails to preliminarily approve or disapprove the application within the
120- day review period, the application shall be deemed preliminarily approved and, upon



demand, the city shall execute a certificate to that effect.
Code 1978, § 22. 06)

Sec. 30-311. Minor subdivision platinq requirements.

a) Application. A complete application for a minor subdivision plat approval must be submitted to the

zoning administrator in a form established bv said administrator, alonq with a nonrefundable fee that
has been established by the city council. No application will be processed until the application is
complete and the required fee has been paid.

b) Review and report. The zoninq administrator shall prepare a staff report that reviews the application

in the liqht of the comprehensive plan, compliance with the standards required by the zoninq ordinance

for the zoninq district(s) the concerned property lies within, and all other applicable standards of this
title.

c) Action bv p/anninp commission: The planninq commission shall hold a public hearinq on the minor

subdivision application and, after the close of the public hearing, act to recommend approval or denial of
the application for the minor subdivision. The citv council will act to approve or deny the minor
subdivision. A minor subdivision mav not be approved unless it complies with the standards of this title

and the zoninq ordinance for the zoninq district(s) the concerned propertv lies within.

d) Notices. Notice of the public hearinQ before the qlanninq commission shall be the same as that for a

preliminary plat per section 30- 310 of this title.

State law reference—Plat review procedures, Minn. Stat. § 462. 358, subd. 3b.

Sec. 30- 312. Data for preliminary plat.
The preliminary plat shall be clearly and legibly drawn. The size of the map shall not be less
than 11 inches by 17 inches. All pertinent subdivision information shall be provided electronicallv in a
format compatible with the citV's Computer system of record plans indicating all chanqes in the work,
including accurate as-built locations, dimensions, elevations, qrades, slopes and all other pertinent
information concerning the completed work. All subdivision maps shall be drawn at a scale of one inch
equals

100 feet, unless otherwise required by the city council. The preliminary plat of the proposed
subdivision shall contain or have attached thereto the following information:

1) Identification and description.

a. Proposed name of subdivision, which name shall not duplicate or be alike in

pronunciation of the name of any plat theretofore recorded in the county.
b. Legal description of property according to the records in the county register of
deeds office.

c. Names and addresses of the owner, subdivider, surveyor and designer of the plat.

d. Graphic scale.

e. North point.

f. Date of preparation.

2) Existing conditions. Existing conditions within 100 feet of boundary of proposed plat to
be shown.

a. Boundary line of proposed subdivision, clearly indicated.
b. Existing zoning classifications.
c. Total approximate acreage.

d. Location, widths and names of all existing or previously platted streets or other

public ways, showing type, width and condition of improvements, if any, railroad
and utility right-of-way, parks and other public open spaces, permanent buildings
and structures, easements, and section and corporate lines within the tract and
to distance of 100 feet beyond the tract.
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e. Location and size of existing sewers, water mains, culverts, or other underground
facilities. Such data as grades, invert elevations and locations of catchbasins,
manholes, and hydrants shall also be shown.

f. Boundary lines of adjoining unsubdivided or subdivided land, identifying by
name and ownership.

g. Typographic data, including contours at vertical intervals of not more than two
feet, except where the horizontal contour interval is 100 feet or more, a one-foot

vertical interval shall be shown. Watercourses, marshes,, delineated wetlands, wooded areas,
rock

outcrops, power transmission poles and lines, and other significant features shall

also be shown, unless waived by the planning commission as not necessary to
adequately judge the proposed plat.
h. The surface water features required in Minn. Stat. § 505. 02, subd. 1, to be shown

on plats, obtained from United States Geological Survey quadrangle topographic
maps or more accurate sources.

3) Subdivision features.

a. Layout of proposed streets, showing right-of-way widths and proposed numbers aames of
streets. The name of any street heretofore used in the city and its environs shall
not be used, unless the proposed street is an extension of an already named
street, in which event the name shall be used.

b. Location and width of proposed alleys, pedestrian ways and utility easements.
c. Typical cross sections of proposed improvements upon streets and alleys, together

with an indication as to the method of disposing of the proposed stormwater
runoff.

d. Approximate centerline gradients of proposed streets and alleys.

e. Location, size and approximate gradient of proposed sewer lines and water
mains.

f. Layout, numbers and preliminary dimensions of lots and blocks.
g. Minimum #Fea- a+- s+- st' ee- building setback lines, indicating dimensions.
h. Areas, other than streets, alleys, pedestrian ways and utility easements, in-
tended to be dedicated or reserved for public use, including the size of such area

I
or areas in acres.

i.  Stormwater best manaqement practices( BMP' s) as required by state and local ordinances.

4) Other information.

a. Statement of the proposed use of lots stating type of residential buildings with
number of proposed dwelling units; type of business or industry so as to reveal the
effect of the development on traffic, fire hazards or congestion of population.

b. Proposed protective covenants.

c. Source of water supply.
d. Provisions for sewage disposal, drainage and flood control.

e. If any zoning changes are contemplated, the proposed zoning plan for the areas,
including dimensions.
f. Extent of anticipated vegetation and topographic alterations; near-shore aquatic

conditions, including depths, types of bottom sediments, and aquatic vegetation;
and proposed methods for controlling stormwater runoff and erosion, both during
and after construction activities.

g. Location of 100- year floodplain areas and floodway districts from existing
adopted maps and data.

h. A line or contour representing the ordinary high water level, the " toe" and the
top" of bluffs, and the minimum building setback distances from the top of the

I bluff and the lake or stream.
i. Ghost-plattinq if necessarv as required under Section 30- 7U5.



j. For subdivisions not proposed to be serviced by a sanitary sewer utilitv, a field evaluation
report confirminq that proposed lots can support a minimum of two soil treatment and dispersal

areas that support systems and site conditions as described in Minn. Rules 7080.

k. For subdivisions not proposed to be served by a municipal water utilitv, proposed weil
locations shall be shown on the preliminary plat in a manner consistent with the requirements
of Minn. Rules 4725.

Code 1978, § 22. 08)

Sec. 30- 373. Qualification governing approval of preliminary plat.

a) After a public hearing under this division the city planning commission may return a
conditional report requiring such changes or revisions as it deems necessary for the health,
safety, general welfare and convenience of the city.

b) The approval of a preliminary plan by the city planning commission is not final.

c) Subsequent approval will be required of the engineering proposals pertaining to water

supply, storm drainage, sewerage and sewage disposal, sidewalks, gas and electric service,
grading, gradients and roadway widths and the surfacing of streets and other public officials
having jurisdiction, prior to the approval of the final plat by the city.

d) No plan will be approved for a subdivision which covers an area subject to periodic

flooding or which contains extremely poor drainage facilities and which would make adequate
drainage of the streets and lots impossible, unless the subdivider agrees to make improve-

ments which will, in the opinion of the city engineer, make the area completely safe for
occupancy, and provide adequate street and lot drainage.

e) Subdivisions must conform to all official controls of this community. A subdivision will
not be approved where a later variance from one or more standards in official controls would
be needed to use the lots for their intended purpose.

Code 1978, § 22. 09)

Secs. 30- 314- 30- 330. Reserved.

Subdivision lll. Final Plat

Sec. 30- 331. Procedure.

a) The owner or subdivider under this division shall file two copies and one electronic copv of the

final plat not

later than 180 days after the date of approval of the preliminary plat; otherwise, the
preliminary plat and final plat will be considered void unless an extension is requested in
writing by the subdivider and for good cause granted by the city planning commission. The
owner or subdivider shall also submit at this time an up- to-date certified abstract of title or
registered property report and such other evidence as the city attorney may require showing
title or control in the applicant. The final plat shall have incorporated all changes or

modifications required by the city in all other respects it shall conform to the preliminary plat.
It may constitute only that portion of the approved preliminary plat which the subdivider
desires to record and develop at the time, provided that such portion conforms with all the
requirements of this article.

b) The city planning commission shall consider the final plat officially filed after a
designated city official has examined it and advised the planning commission that it is in
proper form.

c) On or within five days of the date that it places the final plat on file, the city planning
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Icommission shall refer one copy of the final plat to the  '   to the city
engineer, and a copy each to the telephone company and public utilities commissions. The
abstract of title or registered property report shall be referred to the city attorney for his
examination and report. The city attorney's report shall be given to the city council within 30
days. e#+I+ a

e€-t#+ r a- pla- aad The planning commission shall act on such final plat within 30 days of the
date of filing. Upon granting approval of the final plat the city planning commission shall
forward its findings and recommendations to the city council for approval.

d) The council shall certify final plat approval within 60 days after the date of filing of the
application for final plat approval with the planning commission provided the applicant has
complied with all conditions and requirements upon which the preliminary approval was
conditioned. If the council fails to certify final approval and the applicant has complied with all
conditions and requirements, the application shall be deemed finally approved and, upon
demand, the city shall execute a certificate to that effect.

e) If the final plat is approved by the city council, the subdivider shall record it with the
county recorder within 90 days after the date of approval; otherwise, the approval of the final
plat shall be considered void.

fl The subdivider shall, immediately upon recording, furnish the city with

vidence of the final plat recording_;The city will have a fully executed
subdivision agreement recorded, and qrovide the subdivider with a cOpY.

4ho n1 4 nr!#hc 4roncn rcnn. fnr+ho nifii onn n or

g) All plats which are inconsistent with the city shoreland ordinance shall be reviewed by
the commissioner of the department of natural resources before approval by the city may be
granted. Such review shall require that the proposed plats be received by the commissioner at
least ten days before a hearing is called by the city for consideration of approval of a final plat.
Copies of all plats within shoreland areas shall be submitted to the commissioner within ten

days of final approval by the city. Refer to article VI for shoreland overlay regulations.
Code 1978, § 22. 07)

Sec. 30-332. Data for final plat.

a) The final plat shall be prepared by a land surveyor who is registered in the state.

b) Information to be shown shall conform to all state and county requirements and section
30- 312( 1), ( 3).

Code 1978, § 22. 10)

Secs. 30- 333- 30- 350. Reserved.

DIVISION 3. DESIGN STANDARDS

Sec. 30-351. Conformity with the comprehensive plan.
pla. The proposed subdivision shall

conform to the comprehensive plan the desiqn standards and chapter 30 of the City Code. The desiqn
standards set forth in this article are minimum requirements. The citv mav impose additional or more

strinqent requirements concerninq lot size streets and overall desiqn as deemed appropriate
considerinq the property beinq subdivided.
Code 1978, § 22. 11( a))

Sec. 30- 352. Street plan.



The arrangement, character, extent, width, grade and location of all streets shall conform to

the comprehensive plan and to this article, and shall be considered in their relation to existing
and planned streets, to reasonable circulation to traffic, to topographical conditions, to runoff

of stormwater, to public convenience and safety, and in their appropriate relation to the
proposed uses of the land to be served by such streets. In addition:

1) Continuation of existing streets. The arrangement of streets in new subdivisions shall
make provision for the appropriate continuation of the existing streets in adjoining
areas.

2) Future projection of streets. Where adjoining areas are not subdivided, but may be
subdivided, the arrangement of streets in a new subdivision shall make provision for

the proper projection of streets into adjoining areas by carrying the new streets to the
boundaries of the new subdivision at appropriate locations.

3) Easements. When a land or easement dedication is a condition of subdivision approval,

the approval must provide easements over natural drainage or ponding areas for
management of stormwater and significant wetlands.

Code 1978, § 22. 11( b))

Sec. 30- 353. Streets.       

The following provisions apply to streets:

1) Widths. All right-of-way widths and pavement widths( face to face of curb) shall
conform to the following minimum dimensions unless recommended differently by the cit enqineer to
achieve multimodal and/ or traffic calming oblectives

a) Urban zoned properties:

Major and minor arterials: right-of-way, 100 9 feet; roadway, 444 feet.
Collector streets: right-of-way, 80 8 feet; roadway, 44 feet.
Local streets: right-of-way, 6668 feet, roadway 3236 feet.
Marginal access streets: right-of-way, 66 8 feet; roadway, 32 feet.
Cul- de- sac: right- of-wav 60 feet radius; roadwav, 50 feet radius.

b) Rural residential zoned properties, excludinq those within an urban overlav district:
Rural residential streets: right-of-way, 66 feet, roadway, 28 feet.
Rural crllector streets: riqht- of-wav, 100 feet, roadway, 40 feet.

Rural cul- de- sac: riqht-of-way, 50 feet radius; 35 feet radius.

2) Deflections. aAlhen

o° Shall meet Municipal State Aid standards.

3) Grades. Shall meet Municipal State Aid standards.-All^°^+°^°^^+ ch-+II ho -, o., + n 

eUaw+r g

1 nn+ l c4roo4c mnrnin l nrocc c4roo4c !'_ rorlicn4 / in n cn+\ c' v      .

4) Vertical curves. Shall meet Municipal State Aid standards. n; co. o.,+,.,,.,., o,.+;.,,, + oo nrnrlion#c h

ri inicc Ain' m m Icnn4h in foo+ nf 1Ficcc ni nicc ch ll hc 1! 1 4imcc 4hc Inchr&

5) Street jogs. Street jogs shall have a centerline offset of 150 feet or more when applied



i

to local streets or marginal access streets; in all other cases they shall be avoided.

6) Loca/ streets. Local streets shall be so aligned that their use by through traffic will be
discouraged.

7) Cu/s- de-sac. Maximum length culs-de-sac streets shall be 500 feet measured along the
centerline from the intersection of origin to end of right-of-way.

8) Marginal access streets. Where a subdivision abuts or contains an existing or planned
major thoroughfare or a railroad right-of-way, the city council may require a street
approximately parallel to and on each side of such right-of-way for adequate protection
of residential properties and to afford separation of through and local traffic. Such

marginal access streets shall be located at a distance from the major thoroughfare or

railroad right-of-way suitable for the appropriate use of the intervening land, as for
park purposes in appropriate districts. Such distances shall also be determined with

due regard for the requirements of approach grades and future grade separations.

9) Ha/f streets. Half streets shall be prohibited, except where essential to the reasonable

development of the subdivision in conformity with the other requirements of this
article; and except where the city council finds it will be practicable to require the
dedication of the other half when the adjoining property is subdivided. Wherever there
is a half street adjacent to a tract to be subdivided, the other half of the street shall be

platted within such tract.

10) Reserve strips. Reserve strips controlling access to streets shall be prohibited except
under conditions approved by the city council.

11) Private streets. Private streets shall not be approved nor shall public improvements be

approved for any private street.

12) Hardship to owners of adjoining property avoided. The street arrangements shall not
be such as to cause hardship to owners of adjoining property in platting their own land
and providing convenient access to it.

13 Traffic calminq. As determingd to be necessar b the city.enqineer traffic caiming_measures 
be required by the city to control vehicular speed.

Code 1978, § 22. 11( c))

Cross reference—Streets, sidewalks and other public places, ch. 58.

Sec. 30- 354. Alleys.

The following provisions apply to alleys:

1) Locational requirements. Either a public or private alley shall be provided in a block
where necessary to provide efficient means of service and general vehicular traffic.
Alleys in residential areas other than those zoned for multiple family use shall not be
perm itted.

2) Widths. All alley right-of-way and pavement widths shall conform to the following
minimum standards:

Industrial or commercial: right-of-way, 24 feet; pavement, 20 feet.
Residential ( two-way): right-of-way, 20 feet; pavement, 16 feet.

3) Grades. All centerline gradients shall be at least 0. 5 percent and shall not exceed six

percent.

Code 1978, § 22. 11( d))



Sec. 30-355. I ntersectio ns.

The following provisions apply to intersections:

1) Angle of intersection. The angle formed by the intersecting of streets shall not be less
than 60 degrees with 90 degree intersections preferred.

I  ( 2) Size of intersections. Intersections of more than four corners shall be prohibited, unless served by a
round- a- bout.

3) Corner radii. Roadways of street intersections shall be rounded by a radius of not less
than 25 feet. Roadways of alley- street intersections shall be rounded by a radius of not

Iless than 20tea feet. Corners at the entrances to the turnaround portions of culs-de-sac
shall be rounded by a radius of not less than 20 5 feet.
Code 1978, § 22. 11( e))

Sec. 30-356. Curb and gutter.

In areas described within section 30- 353( a) Gcurb and gutter shall be included as a part of the street

surface improvement and shall thus

be designed for installation along both sides of all roadways in accordance with the standards
of the city.
Code 1978, § 22. 11( fl)

Sec. 30- 357. Sidewalks.

a) Location. Sidewalks may be required by the city council upon recommendation of the
planning commission along one or both sides of the right-of-way. The sidewalks shall not be
located less than one foot from the property line, nor within six feet of the curb except in
commercial and industrial districts.

b) Widths. All sidewalk widths shall conform to at least the following minimum standards:
Single- family zone: Width, #e six- feet.
Multiple family zone and public building sites: Width, six feet.
Commercial zone Width, sixte feet.

Industrial zone: Width, six feet.

c) Grades. Sidewalks shall slope one-quarter inch per foot away from the property line and
the profile grade shall not exceed °^ h,.-

P;s^ profile of adjacent street.

d) Trails. If a trail is desiqnated in the city's Comprehensive Plan in the location of the proposed platted
road it shall be the responsibility of the subdivider to construct the trail in accordance with MNDOT bike
trail quidelines, with trail widths approved by city enqineer.
Code 1978, § 22. 11( g))

Cross reference—Streets, sidewalks and other public places, ch. 58.

Sec. 30- 358. Pedestrian ways.

In blocks over 900 feet long, pedestrian crosswalks through the blocks, and at least teatwenty feet
wide, may be required by the city council in locations deemed necessary to public health,
convenience and necessity.
Code 1978, § 22. 11( h))

Sec. 30- 359. Water supply.
Extensions of the public water supply system shall be designed so as to provide public water
service to each lot. The design of such extension shall be in accordance with the standards of
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the city. If the subdivision is located within a rural residential zoned area and is not adlacent to
properties already served with municipal water, private welis will be considered as an alternative to
extension of the public water supply system.
Code 1978, § 22. 11( i))

Sec. 30- 360. Sewage disposal.

Extensions of the public sanitary sewer system shall be designed so as to provide sewer
service to each lot. The design of such extension shall be in accordance with the standards of

the city. If the subdivision is located within a rural residential zoned area and is not adiacent to
ro erties alreadv served with municiqal sanitarv sewer services private on- site septic svstems will be

considered as an alternative to extension of the public sanitary sewer svstem.
Code 1978, § 22. 11( j))

Cross reference—Utilities, ch. 70.

Sec. 30- 361. Drainage.

A complete and adequate drainage system for the subdivision shall be designed, and shall

include a storm sewer system or a system of open ditches, culverts, pipes BMP treatment facilities and

catchbasins, or

both systems. Such system or systems shall be designed in conformity with all applicable
standards of the city and so as to meet with their approval.
Code 1978, § 22. 11( k))

Sec. 30- 362. Easements.

a) Provided for utilities. Easements at least 20 feet wide, centered on rear and other lot

lines, shall be provided for utilities under this article where necessary and shall be dedicated
to the city by appropriate language in the owner's certificate. They shall have continuity of
alignment from block to block, and at deflection points easements for pole-line anchors shall

be provided where necessary. Easements shall be provided along property lines from utility
easements on rear lot lines to rights-of-way so as to provide for a street light interval not to
exceed 500 feet.

b) Provided for drainage. Easements shall be provided along each side of the centerline of
any watercourse or drainage channel whether or not shown in the comprehensive plan, to a
width sufficient to provide proper maintenance and protection and to provide for stormwater

runoff and installation and maintenance of storm sewers, and they shall be dedicated to the
city by appropriate language in the owner's certificate.
Code 1978, § 22. 11( I))

Sec. 30- 363. Street trees.

Street trees in residential zones shall be planted not less than 2548 feet apart with a minimum
of one per lot. T c: e 1c# pr fer-ab4y-

h  ., i., ro.J+ h .,.,+...,,, f o+ :n;. Jo+ ho .,..,., e.+., i., o + tio.
o.,....,.,.. .     .      .   . ..  .,.`. ...._. .......... ...._   _.._.

a- ifl-the-bet 4evarr#.-The minimum size and type of canopy tree to be planted shall conform to the

provisions of the applicable ordinances of the city. The placement of trees in the boulevard shall
minimize interferen e with utilities and shall maximize survivabilitv as directed by the qublic works
department.

Code 1978, § 22. 11( m))

Cross references— Streets, sidewalks and other public places, ch. 58; vegetation, ch. 74.

Sec. 30-364. Street names.

New streets shall use a numberinq svstem and not a namin c sxstem. Names of new streets under this

article shall not duplicate existing or platted street names unless it is a continuation of or in aliqnment
with an existinq street.       

v

Code 1978, § 22. 11( n))

Cross reference—Streets, sidewalks and other public places, ch. 58.



Sec. 30- 365. Blocks.

a) Factors governing dimensions. Block length and width or acreage within bounding
streets shall be such as to accommodate the size of residential lots required in the area by
article VI of this chapter and to provide for convenient access, circulation control, and safety
of street traffic.

b) Length. Block length shall not exceed 1, 800 feet.

c) Arrangement. A_block shall be so designed as to provide two tiers of lots, unless it adjoins

a railroad, major or minor arterial or other peculiar conditions where a single tier of lots would

be appropriate.

Code 1978, § 22. 11( 0))

Sec. 30- 366. Lots.

a) Location. All lots shall abut and have the minimum frontage on a publiciy dedicated
street or a street that has received legal status as such.

b) Size. The lot dimensions in subdivisions designed for single- family detached dweliings
shall not be less than the minimum dimensions required to secure the minimum lot area

specified in the zoning regulations of the city.

c) Butt lots. Butt lots shall be platted at least five feet wider than the average width of
interior lots in the block.

d) Side lot lines. Side lines of lots shall be substantially at right angles to the street line.

e) Watercourses. Lots abutting upon a watercourse, drainageway, channel or stream shall
have an additional depth or width, as required, to ensure that house sites are not subject to

flooding.

fl Natural features. In the subdividing of any land, due regard shall be shown for all
natural terrain features, such as tree growth, watercourses, historic spots or similar condi-

tions, which if preserved will add attractiveness and stability to the proposed development.

g) Lot remnants. All remnants of lots below minimum size left over after subdividing of a
larger tract must be added to adjacent lots, rather than allowed to remain as unusable parcels.

h) Controlled access or recreational lofs. Lots intended as controlled accesses to public

waters or for recreational use areas for use by nonriparian lots within a subdivision must meet
or exceed the sizing criteria in article VI of this chapter.
Code 1978, § 22. 11( p))

Sec. 30- 367. Land suitability.
Within a shoreland district, each lot created through subdivision, including planned unit
developments authorized under article VI of this chapter, must be suitable in its natural state

for the proposed use with minimal alteration. Suitability analysis by the city shall consider
susceptibility to flooding, existence of wetlands, soil and rock formations with severe
limitations for development, severe erosion potential, steep topography, inadequate water
supply or sewage treatment capabilities, near- shore aquatic conditions unsuitable for water-
based recreation, important fish and wildlife habitat, presence of significant historic sites, or

any other feature of the natural land likely to be harmful to the health, safety, or welfare of
Ifuture residents of the proposed subdivision or of the community.

Code 1978, § 22. 11( q))
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Secs. 30- 368- 30- 390. Reserved.

DIVISION 4. REQUIRED IMPROVEMENTS*

Sec. 30- 391. Improvements listed and described.

Prior to the approval of a final plat by the city council, the subdivider shall have agreed, in
the manner set forth in section 30- 393, to install, in conformity with construction plans
approved by the city engineer and in conformity with all applicable standards and ordinances
of the city the following improvements on the site:

1) Monuments. Monuments of a permanent character shall be placed in locations on the

boundary of the subdivision and within it as required.
2) Street and alley improvements.

Grading: The full width of the right-of-way of each street and alley dedicated in the
plat shall be graded.

Surfacing: All alleys shall be surfaced with a minimum of six# ee inches of gravel upon

approved subbase and 3 'h inches of bituminous in accordance with MNDOT material specifications..

All streets shall be surfaced with concrete or bituminous surfacing as approved bV the city
enqineer.sc^^°::+

ser s-#e

3) Sidewalks and pedestrian ways. Pedestrian ways where platted shall be installed

4) Drainage. Shall conform with all sfate and local standards.-_   take-care
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5) Street trees. Street trees shall be planted. They shall be accepted by the city if planted
in the boulevard, only after one summer season as a live and healthy plant.

I  ( 6) Boulevard sodding. Boulevard strips shall be sodded. Area outside the boulevard mav be seeded
fertilized and mulched.

7) Sewer and water facilities, as described in sections 30-359 & 30-360.

18) Street liqhts. Street lightinq equipment shall be aqproved bv citv enqineer.
Street lights are required at:

a) Intersections.

Other locations specified bv the city eniqneer.

Code 1978, § 22. 13( a))

State law reference—Authority to require improvements, Minn. Stat. § 462. 358, subd.
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Sec. 30- 392. Payment for installation of improvements.

The required improvements to be furnished and installed by the subdivider, which are listed
and described in section 30- 391 are to be furnished and installed at the sole expense of the

subdivider and at no expense to the city; however, in the case of an improvement the cost of
which would by general policy of the city council be assessed only in part to the improved
property and the remaining cost paid out of some other fund, the council may make provisions
for payment of a portion of the cost by the subdivider and the remaining portion of the cost by
the city and provided, further, that if any improvement installed within the subdivision will be
of substantial benefit to lands beyond the boundaries of the subdivision, the city council may
make provision for causing a portion of the cost of the improvement, representing the benefit
to such lands, to be assessed against the same and in such case the subdivider will be required

only to pay for such portion of the whole cost of the improvement as will represent the benefit
to the property within the subdivision.

Crack Seal Fee. In order to be considered complete and constructed to city standards, all
public roads built as part of a land development plan shall receive crackfillinq within two to five

years after their construction. The citv shall cvllect a fee as part of all land development plans to

pav for the citv qrovidinq this service. Such fee is to be established by city council resolution.
Code 1978, § 22. 13( b))

Sec. 30- 393. Required agreement for proper installation of improvements.

Prior to installation of any required improvement and prior to approval of the final plat, the
subdivider, except where the subdivider is the city, shall enter into a subdivision agreement in
writing with the city requiring the subdivider to furnish and construct the improvements at
his sole cost and in accordance with plans and specifications and usual contract conditions all

approved by the city council, which shall include provisions for supervision of details of
construction by the city engineer and grant to the city engineer authority to correlate the work
to be done under such contract by any subcontractor authorized to proceed th°°^'° rthere under and

with any other work being done or contracted by the city in the vicinity. The agreement shall
require the subdivider to make an escrow deposit or in lieu thereof to furnish the performance

bond, irrevocable letter of credit or other such financial guarantee as specified in section
30- 394, the amount of the deposit and the penal amount of the bond to be equal to 110 percent

of the city engineer's estimate of the total cost of the improvements to be furnished under the
contract, including the cost of inspection by the city. On request of the subdivider the contract
may provide for completion of part of all of the improvements covered thereby prior to
acceptance of the plat, and in such event the amount of the deposit, bond or other guarantee

shall be reduced in a sum equal to the estimated cost of the improvements to be furnished after

the acceptance of the plat only. The time for completion of the work and the several parts
thereof shall be determined by the city council upon recommendation of the city engineer after
consultation with the subdivider and shall be reasonable in relation to the work to be done, the
seasons of the year, and proper correlation with construction activities in the subdivision.

Code 1978, § 22. 13( c))

Sec. 30- 394. Financial guarantee.

The contract provided by section 30- 393 shall require the subdivider to make an escrow
deposit or in lieu thereof, furnish a performance bond or other such financial guarantee as may
be acceptable to the city as follows:

1) Escrow deposit. An escrow deposit shall be made with the city treasurer in a sum equal
to 110 percent of the total cost as estimated by the city engineer, including cost of
inspection by the city of all of the improvements to be furnished and installed by the
subdivider pursuant to the contract and which have not been completed prior to

approval of the final plat.

2) Reimbursement. The city shall be entitled to reimburse itself out of the deposit for any
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cost and expense incurred by the city for completion of the work in case of default of the
subdivider under the contract, and for any damages sustained by the city on account
of any breach thereof. Upon completion of the work and termination of any liability to
the city of the subdivider under the contract the balance remaining in the deposit shall
be refunded to the subdivider.

3) Performance bond. In lieu of making an escrow deposit described in subsection ( 1) of
this section, the subdivider may furnish the city with a public contractor's performance
bond in form prescribed by statute, with corporate surety, in a penal sum equal to 110
percent of the total cost as estimated by the city engineer, including cost of inspection
by the city of all of the improvements to be furnished and installed by the subdivider
pursuant to the contract and which have not been completed prior to approval of the

final plat. The bond shall be approved by the city attorney and filed with the city clerk.
4) Otherfinancial guarantee. In lieu of the requirements of subsections ( 1)—( 3) of this

section, the subdivider may provide and the city may accept an irrevocable letter of
credit or such other financial guarantee equal to 100 percent of the total cost as

estimated by the city engineer as is necessary to ensure completion of the project by the
city in case of default by a subdivider, subject to the terms and conditions as may be
established by the city council.

Code 1978, § 22. 13( d))

Sec. 30- 395. Construction plans.

Construction plans for the required improvements, conforming in all respects with the
standards of the city engineer and the ordinance of the city shall be prepared at the
subdivider' s expense by a professional engineer who is registered in the state, and the plans
shall contain his seal. Such plans, together with the quantities of construction items, shall be

submitted to the city engineer for his approval and for his estimate of the total cost of the
required improvements; upon approval they shall become a part of the contract required in
section 30- 393. The# as}r gs-ef he-oriqinal_plans approved by the city engineer plus two prints shall
be furnished to the city to be filed by the city engineer as a record in the engineering
department.

Code 1978, § 22. 13( e))

Sec. 30- 396. I nspection.

All required improvements on the site, that are to be installed under the provisions of this

ArticleA shall be inspected iur}- hecc rse# ier       

e-tstal ses e€i

aae-peFSea f the-e a{ ever ec ts in accordance with the schedule for material testinq
and inspections within the subdivision a reement. Improvements shall not have been accepted

by the city until such time as the city engineer shall have issued a certificate of compliance.
Code 1978, § 22. 13()

Sec. 30- 397. Improvements completed prior to approval of final plat.

Improvements within a subdivision which have been completed prior to application for

approval of the final plat or execution of the contract for installation of the required

improvements shall be accepted as equivalent improvements in compliance with the require-

ments of section 30- 391 only if the city engineer shall certify that he is satisfied that the
existing improvements conform to applicable city standards.
Code 1978, § 22. 13( g))

Sec. 30- 398. Electronic Aas- builts.

The developer shall submit to the city enqineeringdepartment for review and appraval, all
proposals to chanqe the oriqinal plans reqardinq the required improvements. The developer shall obtain

written approval by the city prior to chanqes to the plans. The developer shall submit the following:
A. One ( 1) diqital electronic copy in a format compatible with the city's

computer svstem of record plans indicating all chanpes in the work, includinq accurate as
built locations, dimensions, elevations, grades, slopes and all other pertinent information
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concerninq the completed work.

imnrn icmcnf oc h iil4 nr' n nl ro

Code 1978, § 22. 13( h))

ISecs. 30- 399- 30- 420. Reserved.

X



Exhibit A

Establishing Park Dedication Requirements

Introduction

Minn. Stat. Sec. 4b2.358 subd. 2b and 2c authorizes and governs the park dedication
requirement of cities.

Parkland dedication requirements rest on the theory that new deveiopnnent occurring
within a community places additional burdens on existing city infrastructure, and in
particular, park and recreation facilities.  Minn. Stat. 462. 358 subd. 2b and 2c, are

premised on the assumption that new development( and nof existing taxpayers) ought to
pay for the additional parl< and recreation facilities needed to accommodate the demands
created by the new development.

Statutory Authority

The relevant statutory authority for municipal park dedication regulations is as follows:     

Subd. 2b.   Dedication

a}      The regulations may requir•e that a t-easonable portion ofany proposed
subdivision be dedicated to the public or preservedfor public use as
streets, road.s, sewers, electric, gas and waler•facilities, stormwater-

df•ainage and halding areas or ponds, and similar utilities and
improvements,

b)      In addition, the regulations may require that a reasonable portion ofany
proposed subdivision be dedicated lo tlie public orpreservedfor
conservation purposes vrforpubtic use as parks ar:d recrea[ ional

facility, as defined and outlined in Sectio i 47I.191, playgrounds, trails,
wetlands, or open space; provided that( I) the municipality may claoose
to accept an equivalent amount iti cas/ i from the applicantfor part or all

of tlie portion required to be dedicated to such public uses or purposes
based on t/: e,fair market valrce of the land no later than atthe time of
ftnal appr«val, (2) any caslT payments received sltrcll be placed i t a
specialfufTd by tlte muiticip rlity used onCyfor t{ie purposesfor wl:ich
Ihe mofiey was obtained, arid may not be usedfor ongoing operatio: or
maintenance, (3) in establishing the reasonable portion to be dedicated,
the regulations may consider the open space, park, recreational, or
common areas andfacilities which the applicantProposes to reserve for

the subdivision, and( 4) the municipaliry reasonably determines that it will
need to acquire that portion of landfor the purposes stated in this
paragraph as a result ofapproval of the subdivision.  Tlte basrsfor
calculating tl:e amourit to be dedicated or preserved must be establis/ ied
by ordinance or pursuant to the procedures established in section
462.353, subdivision 4a.



Subcl. 2c.   Nexus

a)      There must be a a essential feexus betweer: tlie fees or dedicatio: imposed
under suGtlivisiott 26 afzd t{ae municipal pur•pose sought to be achieved

by tlae fee or deaication.  The fee or derlication must bear a rough
proportionality to tlie fieed created by the proposed suGdivision or
developtnent.      

b)      Ifa municiPaliry is iven written notice ofa dispute over a proposedfee in
licu ofdedication befot e the municipality's nal decision on an
application, a municipal ity rna st not conclition the approval ofany
proposed subdivision or development on an agreement to w aive the Yrght

to challenge the validity of a fee in lieu ofdedication.

c)      An application may proceed as if the fee had been paid, pefzding a
decision on the appeal ofa dispute ovel a pr•oposed.fee in lieu of
dedication, if(1) the pers m aggrieved by the fee puts the municipaliry on
written notice of a dispute over a p,•oposed fee in lieu ofdedication, (2)
pt io° to the mtrnicipality's final decision on the application, the fee in lieu
ofdedication is deposited in escrow, and( 3) the person aggrieved by the
fee appeals under Section 962. 361, within 60 c ays of the appf oval of the
application.  Ifsuch an appeal is not filed by the deadline, or if the person
aggrieved by the fee does not prevail on the appeal, then the funds paid
into escrow must be transferred to the munici aliry.

The statutory requirements can be summarized as follovvs:

1)       Tlle parkland dedication requirement and the methodology used to arrive at
the requirement must be established by ordinance.

2)       The city may aceept either Iand or an equivalent amount in cash, based on the
fair market value of the land.

3)       Any cash payments received must be separately accaunted for and used only
for the purposes for which they were obtained.

4)       Any cash payments may not be used for ongoing" operation or maintenance."

5)       The city must" reasonabty determine" that the land or cash payment is needed
to meet the increased demands of the new subdivision.

b)       There must be an" essential nexus" bet veen the fees or dedication and

purpose sought to be achieved by tl e fee or dedication, and the fee ox
dedication must bear a" rough proportionality" to tlie need created by the
proposed subdivision or developmet t.



Recommendations

Zn Iight of the statutory obligations we offer the following recommendations regarding
the establishment of parkland dedication requirements.

1)  Review parlcland dedication requirements to make sure there is a logical
connection between the amount of the dedication requirement and the purpose

for which it is used. For example, there should be a reasonable showing that
each new lot that is approved, necessitate X amount of new parlcland. ( See,

Methodology below)

2)  The city should separately account for parkland dedication fees and make sure
the} are not used for ongoing park " operation or maintenance."

Sample Park Dedication Metltodology.

Step 1 The city should£ irst undertake a parks study to in order to arrive an general idea
of what the it would like to see in their community in the uay of park, recreation, trails,
and open space.  That study should look at the question of whether current facilities are
suffcient to meet the needs cun•ent residents. If there is a deficiency, the city should
calculate what additional expenditures would be necessary to meet that city' s desired
parks pian.

Step 2 The city should calculate the total amount of city park, recreation, and trail and
open space, plus any additional amount to meet current, but unmet, park goats. .

Step 3 The city should undertalce some evaluation of use of city park, recreation, trail;
and open space.   The intent to would be to arrive at an estimate of percentage of these

facilities exist to serve residential landowners and what percentage exist to serve the

needs of commercial development. In an-iving at these percentages it is probably helpful
to consider such matters as the use of park facilities by businesses and their workers and
the use by sports teams that may be sponsored by businesses. I rom this analysis, the city
will arrive at a determination of what percentage of its park needs should be meet by
residential developnient and wl at percenta.ge should be met by commet•cial/ industrial
development.

Step 4 The city then will use the resuits of step 2 and step 3 to arrive at calculation for
parkland acreage per resident or per employee. The following exainple may be helpful:

Per Capita Residential Share/ Per Capita Commercial Share

Existing Park Land and Trail Acreage
00 acres

Residential Share

90% X 300 = 270 Acres



Per Capita Residential Share

270 acreas/ 1 S, Q00 residents ( population) _ . Ol 8 acres per Resident

Commercial Share

10% X 300 = 30 acres

Per Capita Commercial Share

30 acres/ 1000 en ployees in city= . U3 acres per Employee

Step 5. Establish park dedications by ordinance. The amount of land to be dedicated as
part of residential subdivision or plat will be equal to the per acre residential share

determined in Step 4) times the nun ber of residents expected in tiie deveiopmeilt or
subdivision. To arrive at an amoucit in lieu of land dedication, tal<e the per acre value of

undeveloped land times the amount of land the city could have required to be dedicated.

Step 6. To calculate the annount to be ded'zcated as part of a commercial development,
multiply the per acre commercial share ( determined in Step 4) times the number of
employees eapected in the development. To arrive at a cash payment in lieu of land

dedication, take the per acre value of undeveloped commercial land times the amoui t of

land the city could have required to be dedicated.

Step 7,  Make pro isions in your o• dinance to provide tl at these are the maximum
amounts that the city can charge and give the council discretion to vary from these
requirements as a result of unique attributes of the development or to account for parks or

open space that may alz eady be included the development. ( Note, the city is not required
to talce any of these considerations into account when arriving at the park dedication
an ount.)



PLANNING COMMISSION

Considerations

ZONING ORDINANCE AMENDMENT

1.  Will the change affect the character of neighborhoods?

2.  Would the change foster economic growth in the community?

3.  Would the proposed change be in keeping with the spirit and intent of the
ordinance?

4.  Would the change be in the best interest of the general public?

5.  Would the change be consistent with the Comprehensive Plan?


