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ALoanAgreementbetweentheCity, GREDA, andMinnesotaEnergyResourcesCompany (MERC) 
BackgroundInformation: 
TheCityhasbeenworkingtoexpandnaturalgasservicestoasmanyresidentialareasaspossibletoreducehomeowners
costoflivingandminimizethepotentialforblight.  Thethreeneighborhoodsaregenerallytheplatsof
Remer/Deschepper, Stoeke/Maxwell, andStrader/McGuire/Whitetail.  Alocationmapisattachedforreference. 

MERCisregulatedbytheStatePublicUtilitiesCommission.  Underthecommissionsrules, expansionofnaturalgas
mustbepaidforonitsownandnotbesubsidizedbyexistingcustomers.  Becausetheneighborhoodsaremoreruralin
naturalandlessdenseindevelopment, itrequiresfundingbeyondMERC'scostrecoverycalculations.  Thisadditional
fundingisknownasaContributionInAidofConstructionorCIAC.  TheCIACfortheproposedexpansionareasis
264,444.  Withtheseareascontainingafairnumberoflowtomoderateincomehousehold, itisverydifficultforthe

homeownerstoupfronttheCIACinordertoreceivethebenefitofnaturalgas.  Citystaff, throughaneighborhood
surveydeterminedthatiftheCity/GREDAcouldfinancetheCIAC, alargemajorityofthehouseholdswouldwant
naturalgasandbewillingtopayamonthlyontheirGRPUelectricutilitybill.  Thepotentialannualsavingsvaryfrom
approximately $500to $1,000dependingontheircurrentfueltype. 

InorderfortheCIACtobepaidtoMERC, theGREDAmustactastheloanagent.  GREDAhastheauthorityunderthe
StatesbusinesssubsidylawstoprovidethefundingtoMERCundertheactionto "minimizeoreliminatethepotentialfor
blight".  TheattachedLoanAgreementbetweentheCity, GREDA, andMERC, accomplishthegoalofpayingtheCIAC
andmovingforwardtheexpansionofnaturalgas.  Underthisagreement, theCitywillloan $132,222toGREDAand
GREDAwillprovideaforgivableloantoMERCinanamountof $264,444.  UnderaseparateRCA, theCityCouncilwill
considerapprovingindividualhomeownerconnectionfeesandamasteragreementbetweentheCityandhomeownersto
recoverthecostoftheCIAC/forgivableloantoMERC.  Astheindividualcollectionfeesarecollected, GREDA's
contributiontotheCIACwillfirstbereimbursed. 

StaffRecommendation: 
CitystaffisrecommendingtheapprovalofaLoanAgreementbetweentheCity, GREDA, andMinnesotaEnergy
ResourcesCompany (MERC). 

RequestedCityCouncilAction
ConsideradotpingaresolutionapprovingaLoanAgreementbetweentheCity, GREDA, andMinnesotaEnergy

CITYOFGRANDRAPIDSPage1of2Printedon5/14/2021
poweredbyLegistar™ 
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ResourcesCompany (MERC) andapprovepaymentfromthePIRaccountinanamountof $132,222toGREDAin
accordancewiththeagreement. 
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CITYOFGRANDRAPIDS

RESOLUTIONNO. _____ 

RESOLUTIONAPPROVINGLOANAGREEMENT, BUSINESS
SUBSIDYAGREEMENT, ANDINTERNALLOANFORADVANCEOF
CERTAINCOSTSINCONNECTIONWITHNATURALGAS
INFRASTRUCTUREINSTALLATION

BEITRESOLVEDbytheCityCouncil (Council”) oftheCityofGrandRapids (the
City”) asfollows:  

Section1. Recitals.  

1.01. TheCityandtheGrandRapidsEconomicDevelopmentAuthority (the “Authority”)  
havedeterminedthatitisnecessaryanddesirabletofacilitatetheextensionofnaturalgas
infrastructureintocertainareasoftheCitythatcurrentlydonothavesuchinfrastructure (the “Work
Area”). 

1.02. TheCityhasreviewedaLoanAgreement (the “LoanAgreement”) betweenthe
City, theAuthority, andMinnesotaEnergyResourcesCorporation (“MERC”), pursuanttowhich
theAuthorityagreestoadvancecertainCityand/orAuthorityfundstoMERCinordertopay
certainchargesinaidofconstructionnecessaryfortheinstallationofthenaturalgasinfrastructure
intheWorkArea, andhasdeterminedthattheLoanAgreementisinthebestinterestsoftheCity
andwillachieveapublicpurpose.  

1.03. TheadvanceoffundsundertheLoanAgreementconstitutesa “businesssubsidy”  
exceeding $150,000withinthemeaningofMinnesotaStatutes, Section116J.993to116J.995 (the
BusinessSubsidyAct”).  

1.04. The “businesssubsidyagreement” requiredundertheBusinessSubsidyActis
includedasonesectionoftheLoanAgreement.  

1.05. TheAuthoritydulynoticedapublichearingregardingthebusinesssubsidy
agreement, andonJune29, 2015heldsuchahearingandadoptedaresolutionapprovingtheLoan
Agreementandbusinesssubsidyagreement.  

1.06. UndertheBusinessSubsidyActtheCouncilisrequiredtoapproveanybusiness
subsidyagreementapprovedbytheAuthority.  

1.07. TheCouncilfindsthattheexecutionoftheLoanAgreement, includingthebusiness
subsidyagreement, bytheCityandAuthorityandperformanceoftheCity’sandAuthority's
obligationsthereunderareinthebestinterestoftheCityanditsresidents.  

1.08.  PursuanttoMinnesotaStatutes, Sections469.001to469.047andSections469.090
to469.1082, asamended (the “Act”), theAuthorityisauthorizedtoadvanceorloanmoneyfrom
legallyavailableCityand/orAuthorityfundsinordertofinancetheWorkundertheLoan
Agreement, andtoreimburseitselffortheLoanfromPaymentSharespaidbyEndUsers (assuch
461716v1MNIGR220-104



termsaredefinedintheLoanAgreement).  SuchloanofCityand/orAuthorityfundsconstitutesan
InterfundLoan.  

1.09.  OnJune29, 2015, theAuthorityapprovedaresolution (the “LoanResolution”)  
authorizingtheInterfundLoan, designatingfundsfromitseconomicdevelopmentfundaswellas
CityfundsasthesourceoffundsfortheInterfundLoan, andsettingthetermsforrepaymentofthe
InterfundLoanusingPaymentShares.  

Section2. LoanAgreementandBusinessSubsidyApproved

2.01.   TheCityapprovestheLoanAgreementandthebusinesssubsidyagreement
containedtherein, andauthorizesanddirectstheMayorandCityAdministratortoexecutesamein
substantiallytheformonfile, subjecttomodificationsthatdonotalterthesubstanceofthe
transactionandareapprovedbytheMayorandCityAdministrator, providedthatexecutionofthe
LoanAgreementbysuchofficialswillbeconclusiveevidenceoftheirapproval.  

2.02.    Cityofficialsandconsultantsareauthorizedtotakeanyotheractionsnecessaryto
carryouttheCity’sobligationsundertheLoanAgreement.   

Section3. InterfundLoanApproved.  

3.01. TheCityapprovestheInterfundLoandescribedintheLoanResolution, and
authorizestheuseofCityfundsasasourceoffundsfortheInterfundLoan.  

3.02. TheCityFinanceDirectorisauthorizedanddirectedtocreditrepaymentsofthe
InterfundLoantotherelevantAuthorityandCityfundsaccordingtothetermssetforthintheLoan
Resolution. 

3.03. Citystaffandofficialsareherebyauthorizedanddirectedtoexecuteanycollateral
documentsandtakeanyotheractionsnecessarytocarryouttheintentofthisresolution.  

ApprovedbytheCityCounciloftheCityofGrandRapidsthis _______ dayof
2015.  

Mayor

Attest: 

CityClerk

461716v1MNIGR220-104



LOANAGREEMENT

ThisLoanAgreement (“Agreement”) ismadethis __ dayof _________, 2015, bytheCity
ofGrandRapids, aMinnesotamunicipalcorporation (the "City"), theGrandRapidsEconomic
DevelopmentAuthority, apublicbodycorporateandpoliticandpoliticalsubdivisionoftheStateof
Minnesota (“GREDA”), andMinnesotaEnergyResourcesCorporation, aDelawarecorporation

MERC”). 

RECITALS

A. InconsiderationfortheloancontemplatedbythisAgreement, MERCisexecuting
anddeliveringtotheCityandGREDAthisAgreement.  

B. MERCisagasutilitywhichprovidesnaturalgasservicestoCityresidents.  

C. TheCityandMERCdesiretoextendnaturalgasmains (the “GasMains”) intothree
recently-annexedareasoftheCitydescribedinExhibitAhereto (the “WorkArea”) thatdonot
currentlybenefitfromaccesstonaturalgasservices, andtoofferconnectionstotheGasMainsto
individualresidentialand/orcommercialcustomersintheWorkArea (the “EndUsers”).  Such
extensionoftheGasMainsintheWorkAreaishereinafterreferredtoasthe “GasMainWork,” the
connectionofindividualEndUserstotheGasMainsishereinafterreferredtoasthe “Connection
Work,” andtheGasMainWorkandConnectionWorkarecollectivelythe “Work.”  

D. ThepartiestothisAgreementagreethatpotentialEndUsersdonothavethe
financialresourcesnecessarytopayanup-frontcontributioninaidofconstruction (“CIAC”), and
pursuanttoMERC’stariffs, paymentoftheCIACisnecessarybeforeMERCundertakestheWork.  

E. InordertofacilitatetheWorkandofferthebenefitofnaturalgasservicestotheEnd
Users, theCityandGREDAhaveagreedtoadvancetoMERCthetotalCIACrequiredtoconstruct
theWorkintheWorkArea, pursuanttothetermsofthisAgreement.   

ACCORDINGLY, forgoodandvaluableconsideration, thereceiptandsufficiencyofwhich
areherebyacknowledged, thepartiesheretoagreeasfollows:  

1. TheLoanAmount.    

a)SubjecttoanduponthetermsandconditionsofthisAgreement, theCityagrees
toadvancetoGREDAfromanylegallyavailablefundsthesumofTwo
HundredSixty-FourThousand, FourHundredForty-Fourandno/100thsDollars

264,444), andGREDAagreestoloantoMERCthetotalamountadvanced
fromtheCityinaccordancewiththisAgreement (the “Loan”).  TheLoanshall
beevidencedbyapromissorynote ("Note") payablebyMERCtoGREDAand
substantiallyintheformofExhibitBattachedtothisAgreement, whichshallbe
datedasoftheLoanClosingDate (ashereinafterdefined).  Proceedsofthe
LoanshallbedisbursedinaccordancewithSection3hereof.  TheCityand

461317v5MNIGR220-104 1



GREDAagreethattheLoanisneededtosatisfytheCIACpaymentasrequired
byMERC’stariffs.  PromptlyuponreceiptoftheLoan, MERCshallapplythe
LoanproceedstodiligentprosecutionoftheconstructionoftheGasMainWork,  
whichshallbesubstantiallycompletedbyNovember15, 2015 (the “GasMain
CompletionDate”), andoftheConnectionWork, whichshallbeperformed
throughoutthetermofthisagreementasdescribedinparagraph3hereof.  

2. RepaymentofLoan; Process.  ThepartiestothisAgreementagreethattheLoan
shallbepayablesolelyfromPaymentShares (asdefinedbelow), andagreethattheLoanshallbe
repaidasfollows:  

a) ThetotalamountoftheLoanshallbeallocatedtotheestimatedtotalnumber
ofpotentialEndUsersintheWorkAreaonaproratabasis (eacha “Payment
Share”).  TheCityshallcalculatethePaymentShareattributabletoanEndUser
andprovideMERCnoticeofsuchPaymentShare.  

b) TheprocessforEndUserconnectiontotheGasMainsandtherolesand
responsibilitiesofMERC, theCity, andGREDAinthatprocessaredescribedin
ExhibitC.  InamplificationoftheprocessdescribedinExhibitC, uponthe
requestofanyEndUserintheWorkAreatoconnecttotheGasMainsand
noticebytheCitytoMERCofCityapprovalofsuchconnection, MERCwill
applyforaRightofWayPermitforsuchapprovedEndUserinaccordancewith
CityOrdinance, Section58, ArticleII.  TheCityshallgrantaRightofWay
Permitwithin15businessdaysafterreceiptof (i) theapplication, and (ii) an
executedEndUserCIACAgreementfromtheEndUser, insubstantiallythe
formattachedasExhibitD (the “EndUserAgreement”). MERCshallperform
theConnectionWorkforsaidapprovedEndUserassoonaspracticableafter
receiptoftheRightofWayPermit.  TheCityandMERCagreeandunderstand
thattheprocessdescribedinExhibitCshallbefolloweduntiltheearlierof (i)  
paymentorprovisionforpaymentinfullofallPaymentSharesbyEndUsers
pursuanttoEndUserAgreements, or (ii) December31, 2035.  

c) TheCityshallcollecttheapplicablePaymentShareforanyapprovedEnd
UserpursuanttotheEndUserAgreement.  Uponpaymentorprovisionfor
paymentofeachPaymentSharetotheCitybyeachEndUser, thetotalprincipal
amountofsuchPaymentShareshallbecreditedagainstandshallreducethe
totaloutstandingamountoftheLoan.  MERCshallnotbeliableforanyfailure
byanapprovedEndUsertopayPaymentShares.  

d) TheCityand/orGREDAshallprovidetoMERCsemiannualreportsasto
theaggregatetotalofPaymentSharescollectedbytheCity.  

e) MERCshallhavenoobligationtopayanyoutstandingbalanceoftheLoan
upontheearlierof (i) paymentinfullofallPaymentSharesbyEndUsers, or (ii)  
December31, 2025.  

3. DisbursementofLoanProceeds.  
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a) TheLoanproceedsshallbepaidtoMERConJuly15, 2015orsuchother
dateasthepartiesheretoagree ("LoanClosingDate").  

b) Thefollowingeventsshallbeconditionsprecedenttothepaymentofthe
LoanproceedstoMERContheLoanClosingDate:  

i) MERChavingexecutedanddeliveredtoGREDA, priortotheLoan
ClosingDateandwithoutexpensetoGREDAortheCity, executedcopiesofthis
AgreementandtheNote; and

ii) MERChavingprovidedevidencereasonablysatisfactorytoGREDA
thatMERChasestablishedameansofsegregatingthePaymentSharesfromother
MERCaccountsandtheWorkperformedforthepurposeofrecordingthereceipt
andexpenditureoftheLoanproceeds.  

4a. RepresentationsandWarrantiesastoMERC.  MERCrepresentsandwarrantstothe
CityandGREDAthat:  

a) MERCisdulyauthorizedandempoweredtoexecute, deliver, andperform
thisAgreementandtoaccepttheLoanfromGREDA.  

b) TheexecutionanddeliveryofthisAgreement, andtheperformanceby
MERCofitsobligationshereunder, donotandwillnotviolateorconflictwithany
provisionoflawanddonotandwillnotviolateorconflictwith, orcauseanydefaultor
eventofdefaulttooccurunder, anyagreementbindinguponMERC.  

c) TheexecutionanddeliveryofthisAgreementhasbeendulyapprovedbyall
necessaryactionsofMERC, andthisAgreementhasinfactbeendulyexecutedand
deliveredbyMERCandconstitutesitslawfulandbindingobligation, legallyenforceable
againstit.  

d) MERCwarrantsthatitshallkeepandmaintainbooks, records, andother
documentsrelatingdirectlytothereceiptanddisbursementsofLoanproceedsandthatany
dulyauthorizedrepresentativeofGREDAshall, atallreasonabletimes, haveaccesstoand
therighttoinspect, copy, audit, andexamineallsuchbooks, records, andotherdocuments
ofMERCpertainingtotheLoanuntilthecompletionofallcloseoutproceduresandthefinal
settlementandconclusionofallissuesarisingoutofthisLoan.  Allsuchinformationshall
bekeptconfidentialbyGREDAandtheCitytotheextentpermittedunderMinnesotalaw,  
ordinance, ruleorcourtorder.  

e) MERCwarrantsthatithasfullycompliedwithallapplicablestateand
federallawspertainingtoitsbusinessandwillcontinuetocomplythroughoutthetermsof
thisAgreement.  IfatanytimeMERCreceivesnoticeofnoncompliancefromany
governmentalentity, MERCagreestotakeanynecessaryactiontocomplywiththestateor
federallawinquestion.    
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f) MERCwarrantsthatitwillusetheproceedsoftheLoanmadebyGREDA
solelyfortheWork.  

4b. RepresentationsandWarrantiesastotheCityandGREDA.  TheCityandGREDA
representandwarranttoMERCthat:  

a) TheCityandGREDAaredulyauthorizedandempoweredtoexecute,  
deliver, andperformthisAgreementasdescribedherein.  

b) TheexecutionanddeliveryofthisAgreementbytheCityandGREDA, and
theperformancebytheCityandGREDAoftheirobligationshereunder, donotandwillnot
violateorconflictwithanyprovisionoflawanddonotandwillnotviolateorconflictwith,  
orcauseanydefaultoreventofdefaulttooccurunder, anyagreementorstatute, ordinance,  
ruleororderofcourtbindingupontheCityorGREDA.  

c) TheexecutionanddeliveryofthisAgreementhasbeendulyapprovedbyall
necessaryactionsoftheCityandGREDA, andthisAgreementhasinfactbeenduly
executedanddeliveredbytheCityandGREDAandconstitutestheirlawfulandbinding
obligation, legallyenforceableagainstthem.  

d) IfatanytimetheCityorGREDAreceivesnoticeofnoncompliancefrom
anygovernmentalentity, theCityand/orGREDA, asapplicable, agreestotakeany
necessaryactiontocomplywiththestateorfederallawinquestion.    

e) GREDAshalltimelyallocatePaymentSharestoreductionofthe
outstandingamountoftheLoan.  

5a. EventofDefaultbyMERC.  ThefollowingshallbeEventsofDefaultunderthis
Agreement:  

a) ConnectionofanyEndUsertotheGasMainspriortoreceivingnoticeof
approvaland/orthenecessaryRightofWayPermitasdescribedinparagraph2(b);   

b) anyrepresentationorwarrantymadebyMERChereinorinanydocument,  
instrument, orcertificategiveninconnectionwiththisAgreementortheNotethatisfalse
whenmade;   

c) MERCfailstopayitsdebtsinatimelymanner, makesanassignmentforthe
benefitofitscreditors, admitsinwritingitsinabilitytopayitsdebtsastheybecomedue,  
filesapetitionunderanychapteroftheFederalBankruptcyCodeoranysimilarlaw, stateor
federal, noworhereafterexisting, becomes "insolvent" asthattermisgenerallydefined
undertheFederalBankruptcyCode, filesanansweradmittinginsolvencyorinabilitytopay
itsdebtsastheybecomedueinanyinvoluntarybankruptcycasecommencedagainstit, or
failstoobtainadismissalofsuchcasewithinthirty (30) daysafteritscommencementor
convertthecasefromonechapteroftheFederalBankruptcyCodetoanotherchapter, orbe
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thesubjectofanorderforreliefinsuchbankruptcycase, orbeadjudgedabankruptor
insolvent, orhasacustodian, trustee, orreceiverappointedfor, orhasanycourttake
jurisdictionofitsproperty, oranypartthereof, inanyproceedingforthepurposeof
reorganization, arrangement, dissolution, orliquidation, andsuchcustodian, trustee, or
receiverisnotdischarged, orsuchjurisdictionisnotrelinquished, vacated, orstayedwithin
thirty (30) daysoftheappointment;   

d) agarnishment summonsorwritofattachmentisissuedagainstorserved
uponGREDAfortheattachmentofanypropertyofMERCinGREDA’spossessionorany
indebtednessowingtoMERC, unlessappropriatepapersarefiledbyMERCcontestingthe
samewithinthirty (30) daysafterthedateofsuchserviceorsuchshorterperiodoftimeas
maybereasonableinthecircumstances;   

e) anybreachorfailureofMERCtoperformanyothertermorconditionofthis
AgreementnotspecificallydescribedasanEventofDefaultinthisAgreementandsuch
breachorfailurecontinuesforaperiodofthirty (30) daysaftertheCityorGREDAhas
givenwrittennoticetoMERCspecifyingsuchdefaultorbreach, unlesstheCityorGREDA
agreesinwritingtoanextensionofsuchtimepriortoitsexpiration; provided, however, if
thefailurestatedinthenoticecannotbecorrectedwithintheapplicableperiod, theCityor
GREDAwillnotunreasonablywithholditsconsenttoanextensionofsuchtimeif
correctiveactionisinstitutedbyMERCwithintheapplicableperiodandisbeingdiligently
pursueduntiltheDefaultiscorrected, butnosuchextensionshallbegivenforanEventof
Defaultthatcanbecuredbythepaymentofmoney (i.e., paymentoftaxes, insurance
premiums, orotheramountsrequiredtobepaidhereunder);   

f) anybreachbyMERCofanyotheragreementbetweenMERCandGREDA
ortheCity.  

5b. EventofDefaultbytheCityorGREDA.  ThefollowingshallbeEventsofDefault
underthisAgreement:  

a) FailureoftheCitytotimelyapproveproperlyfiledapplicationsbyEnd
Usersasdescribedinparagraph2(b);   

b) FailureoftheCitytotimelygrantRightofWayPermitstoMERCas
describedinparagraph2(b);   

c) FailureoftheCityorGREDAtoallocatePaymentSharestoreducethe
outstandingprincipalbalanceoftheLoan, ortodelivertheReportstoMERCasprovidedin
paragraph2(d);   

d) anyrepresentationorwarrantymadebytheCityorGREDAhereinorinany
document, instrument, orcertificategiveninconnectionwiththisAgreementortheNote
thatisfalsewhenmade; 

e) anybreachorfailureoftheCityorGREDAtoperformanyothertermor
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conditionofthisAgreementnotspecificallydescribedasanEventofDefaultinthis
Agreementandsuchbreachorfailurecontinuesforaperiodofthirty (30) daysafterMERC
hasgivenwrittennoticetotheCityorGREDAspecifyingsuchdefaultorbreach, unless
MERCagreesinwritingtoanextensionofsuchtimepriortoitsexpiration; provided,  
however, ifthefailurestatedinthenoticecannotbecorrectedwithintheapplicableperiod,  
MERCwillnotunreasonablywithholditsconsenttoanextensionofsuchtimeifcorrective
actionisinstitutedbytheCityorGREDAwithintheapplicableperiodandisbeing
diligentlypursueduntiltheDefaultiscorrected;   

6. BusinessSubsidyAgreement.  Theprovisionsofthisparagraphconstitutethe
businesssubsidyagreement” forthepurposesofMinnesotaStatutes, Sections116J.993to

116J.995, asamended (the “BusinessSubsidyAct”).    

a)  GeneralTerms.  Thepartiesagreeandrepresenttoeachotherasfollows:  

i)  ThesubsidyprovidedtoMERCconsistsoftheprincipalamountofthe
Loandescribedinparagraph1.    

ii)  Thepublicpurposesofthesubsidyaretoassistintheexpansionof
MERC’sexistinggasmaininfrastructurepursuanttoitstariffs, therebyfacilitating
connectiontonaturalgasservicestounderservedareasintheCityandtheState, in
ordertoenhancepropertyvaluesintheWorkArea, preventtheemergenceofblight,  
andincreasethetaxbaseoftheCityandtheState.  

iii)  Thegoalsforthesubsidyare: toenableMERCtoperformtheGas
MainWorkintheWorkArea, andtoprovideaffordableconnectiontotheGas
MainsbytheEndUsersthroughtheConnectionWork.  

iv)  Ifthegoalsdescribedinclause (iii) arenotmet, MERCmustmakethe
paymentstoGREDAdescribedinparagraph6(c).  

v)  ThesubsidyisneededtoinduceMERCtoperformtheWork.  

vi)  MERCmustcontinuetoperformtheConnectionWorkandtoprovide
servicetoapprovedEndUsersintheWorkAreaforatleastfiveyearsaftertheGas
MainCompletionDate (forpurposeofthisparagraph6, the “BenefitDate”).    

vii)  MERChasaparentcorporation, whichisIntegrysEnergyGroup, Inc.  

viii)  MERChasnotreceived, anddoesnotexpecttoreceive, financial
assistancefromanyother “grantor” asdefinedintheBusinessSubsidyAct, in
connectionwiththeProperty.  

b) JobandWageGoals.  TheCityandGREDAhavedeterminedafteraduly
noticedpublichearingthatthecreationorretentionofjobsisnotagoalofthisAgreement,  
andaccordinglythejobandwagegoalspursuanttothisAgreementaresetatzero.   
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b) Remedies.  IfMERCfailstomeetthegoalsdescribedinparagraph6(a)(iii)  
byadatewhichisfiveyearsaftertheBenefitDate, MERCshallrepaytoGREDAupon
writtendemandfromGREDAtheOutstandingBalancepursuanttoSection116J.994,  
subdivision6oftheBusinessSubsidyAct. Theterm “OutstandingBalance” meansan
amountequaltotheprincipalamountoftheLoan, lessthecostsattributabletotheGasMain
Work, lessthecostsattributabletotheConnectionWorkactuallyperformedbyMERC.   
MERCshallprovideGREDAwithcalculationsofsuchcostsreasonablyacceptableto
GREDA. 

NothinginthisparagraphshallbeconstruedtolimitGREDA’sremediesunderparagraph7
hereof.  Inadditiontotheremedydescribedinthisparagraphandanyotherremedy
availabletoGREDAforfailuretomeetthegoalsstatedinparagraph6(a)(iii), MERCagrees
andunderstandsthatitmaynotareceiveabusinesssubsidy (asdefinedintheBusiness
SubsidyAct) fromGREDAoranygrantor (asdefinedintheBusinessSubsidyAct) fora
periodoffiveyearsfromthedateofthefailureoruntilMERCsatisfiesitsrepayment
obligationunderthisparagraph, whicheveroccursfirst.  

d)  Reports.  PursuanttoSection116J.994, Subd. 7oftheBusinessSubsidyAct,  
MERCshallprovideGREDAwithalistoftheEndUsersconnectedtotheGasMains
withinthepast12-monthperiodbynolaterthanFebruary1ofeachyear, commencing
February1, 2016andcontinuinguntilthelaterof (i) thedatethegoalsstatedSection
6(a)(iii) aremet; (ii) 30daysafterexpirationoftheperioddescribedinSection6(a)(vi); or
iii) ifthegoalsarenotmet, thedatethesubsidyisrepaidinaccordancewithSection6(c).   
IfMERCfailstotimelyfileanyinformationrequiredunderthisSection, GREDAwillmail
MERCawarningwithinoneweekaftertherequiredfilingdate.  If, after14daysofthe
postmarkeddateofthewarning, MERCfailstoprovideareport, MERCmustpayto
GREDAapenaltyof $100foreachsubsequentdayuntilthereportisfiled.  Themaximum
aggregatepenaltypayableunderthisSectionis $1,000.   

7. CityorGREDARemediesuponMERC'sDefault.  UponanEventofDefaultby
MERCandafterprovisionbytheCityandGREDAofwrittennotice, theCityandGREDAshall
havetherighttoexerciseanyorallofthefollowingremedies (andanyotherrightsandremedies
availabletothem):  

a) declaretheOutstandingBalance, calculatedasoftheeventofdefault, tobe
immediatelydueandpayableuponprovidingwrittennoticetoMERC;   

b) suspendtheirperformanceunderthisAgreement;   

c) takeanyactionprovidedforatlawtoenforcecompliancebyMERCwiththe
termsofthisAgreementandtheNote; and

d) exercisetheirrightsundertheBusinessSubsidyAgreement.  

8. CostsofEnforcementofAgreement.  IfanEventofDefaulthasoccurredas
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providedherein, thenuponfinaljudgmentastoliabilityunderthisAgreement, theprevailingparty
shallreceivereimbursementfromthepartyfoundliableintheamountofallreasonableexpenses,  
includingallattorneysfeesandexpensesincurredinconnectionwiththeenforcementofsuch
judgment.  

9. Miscellaneous.    

a) Waiver.  Theperformanceorobservanceofanypromiseorconditionset
forthinthisAgreementmaybewaived, amended, ormodifiedonlybyawritingsignedby
MERC, theCity, andGREDA.  Nodelayintheexerciseofanypower, right, orremedy
operatesasawaiverthereof, norshallanysingleorpartialexerciseofanyotherpower,  
right, orremedy.  

b) Assignment.  ThisAgreementshallbebindinguponMERCandits
successorsandassignsandshallinuretothebenefitoftheCity, GREDAandtheir
successorsandassigns.  AllrightsandpowersspecificallyconferredupontheCityand
GREDAmaybetransferredordelegatedbytheCityorGREDAtoanyofitssuccessorsand
assigns.  MERC'srightsandobligationsunderthisAgreementmaybeassignedonlywhen
suchassignmentisapprovedinwritingbytheCityandGREDA.  Nothinghereinshallbe
construedtorequireanywrittenapprovalrelatedtoanassignmentinthecontextof (i) a
changeintheownershipandcontrolofMERCduetosaleofsubstantiallyallMERC’s
assets, or (ii) merger.  

c) GoverningLaw.  ThisAgreementismadeandshallbegovernedinall
respectsbythelawsofthestateofMinnesota.  Anydisputes, controversies, orclaims
arisingoutofthisAgreementshallbeheardinthestateorfederalcourtsofMinnesota, and
allpartiestothisAgreementwaiveanyobjectiontothejurisdictionofthesecourts, whether
basedonconvenienceorotherwise.  

d) Severability.  IfanyprovisionorapplicationofthisAgreementisheld
unlawfulorunenforceableinanyrespect, suchillegalityorunenforceabilityshallnotaffect
otherprovisionsorapplicationsthatcanbegiveneffect, andthisAgreementshallbe
construedasiftheunlawfulorunenforceableprovisionorapplicationhadneverbeen
containedhereinorprescribedhereby.  

e) Notice.  Allnoticesrequiredhereundershallbegivenbydepositinginthe
U.S. mail, postageprepaid, certifiedmail, returnreceiptrequested, tothefollowing
addresses (orsuchotheraddressesaseitherpartymaynotifytheother):  

ToCity:  Cityof GrandRapids
420N. PokegamaAvenue
GrandRapids, MN55744
Attn:  CityAdministrator

ToGREDA:  GrandRapidsEconomicDevelopmentAuthority
420N. PokegamaAvenue
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GrandRapids, MN55744
Attn:  ExecutiveDirector

ToMERC:  MinnesotaEnergyResourcesCorporation
1995RahncliffCt., Suite200
Eagan, MN55122-3401
Attn: GeneralManager

f) Termination.  ThisAgreementshallterminateontheearliestof (i) repaymentin
fulloftheprincipalamountoftheLoanfromPaymentSharesbyEndUsers; (ii) repaymentby
MERCoftheOutstandingBalancefollowinganeventofdefaultbyMERCpursuantto
paragraphs6or7hereof; or (iii) December31, 2035.  

g) EntireAgreement.  ThisAgreement, togetherwiththeExhibitshereto, whichare
incorporatedbyreference, constitutesthecompleteandexclusivestatementofallmutual
understandingsbetweenthepartieswithrespecttothisAgreement, supersedingallprioror
contemporaneousproposals, communications, andunderstandings, whetheroralorwritten,  
concerningtheLoan.  

h) Headings.  Theheadingsappearingatthebeginningoftheseveralsectionscontained
inthisAgreementhavebeeninsertedforidentificationandreferencepurposesonlyandshallnotbe
usedintheconstructionandinterpretationofthisAgreement.  

Theremainderofthispageisintentionallyleftblank.)  
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INWITNESSWHEREOF, thisAgreementhasbeendulyexecutedanddeliveredbytheproper
officersthereuntodulyauthorizedonthedayandyearfirstwrittenabove.  

CITYOFGRANDRAPIDS

By: _________________________________ 

ItsMayor

By: _________________________________ 

ItsCityAdministrator

SIGNATUREPAGETOLOANAGREEMENT –CITY\]  

461317v5MNIGR220-104 10



GRANDRAPIDSECONOMICDEVELOPMENTAUTHORITY

By: _________________________________ 

ItsPresident

By: _________________________________ 

ItsExecutiveDirector

SIGNATUREPAGETOLOANAGREEMENT – GREDA \]  
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MINNESOTAENERGYRESOURCESCORPORATION

By: _________________________________ 

Title: _______________________________ 

SIGNATUREPAGETOLOANAGREEMENT – MERC \] 
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EXHIBITA

WORKAREA
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EXHIBITB

PROMISSORYNOTE

264,444                 ___________, 2015

MinnesotaEnergyResourcesCorporation, aDelawarecorporation (“Maker”), forvalue
received, herebypromisestopaytotheGrandRapidsEconomicDevelopmentAuthority, apublic
bodycorporateandpoliticunderthelawsofMinnesotaoritsassigns (Authorityandanyassignsare
collectivelyreferredtohereinas "Holder"), atitsdesignatedprincipalofficeorsuchotherplaceas
theHoldermaydesignateinwriting, theprincipalsumofTwoHundredSixty-FourThousand, Four
HundredForty-Fourandno/100thsDollars ($264,444) orsomuchthereofasmaybeadvanced
underthisNote, inanycoinorcurrencythatatthetimeortimesofpaymentislegaltenderforthe
paymentofprivatedebtsintheUnitedStatesofAmerica.  ThisNoteshallnotbearinterest.   
CapitalizedtermsshallhavethemeaningsprovidedintheLoanAgreementbetweentheMaker, the
Holder, andtheCityofGrandRapids, dated ___________, 2015 (the “LoanAgreement”), unless
thecontextrequiresotherwise.  TheprincipalofthisNoteispayableasfollows:  

1. ThetotalamountoftheLoanshallbeallocatedtotheestimatedtotalnumberof
potentialEndUsersintheWorkAreaonaproratabasis (eacha “PaymentShare”) asdescribedin
theLoanAgreement.  

2. UponpaymentorprovisionforpaymentofeachPaymentSharetotheCitybyeach
EndUser, suchPaymentShareshallbecreditedagainstandshallreducethetotaloutstanding
amountoftheLoan.  

3. AnyportionoftheLoanthatremainsoutstandingasofDecember31, 2025shallbe
forgiven.  

4. ThisNoteisgivenpursuanttotheLoanAgreement.  IftheLoanAgreementisfound
tobeinvalidforwhateverreason, suchinvalidityshallconstituteanEventofDefaulthereunder.  

Alloftheagreements, conditions, covenants, provisions, andstipulationscontainedinthe
LoanAgreementoranyotherinstrumentsecuringthisNoteareherebymadeapartofthisNoteto
thesameextentandwiththesameforceandeffectasiftheywerefullysetforthherein.  Itisagreed
thattimeisoftheessenceofthisNote.  IfanEventofDefaultoccursundertheLoanAgreementor
anyotherinstrumentsecuringthisNote, thentheHolderofthisNotemayatitsrightandoption,  
withoutnotice, declareimmediatelydueandpayabletheoutstandingprincipalbalanceofthisNote
asreducedbyanyPaymentSharespursuanttotheLoanAgreement), togetherwithreasonable

attorneysfeesandexpensesincurredbytheHolderofthisNoteincollectingorenforcingpayment
hereof, whetherbylawsuitorotherwise, andallothersumsduehereunderoranyinstrument
securingthisNote.  TheMakerofthisNoteagreesthattheHolderofthisNotemay, withoutnotice
toandwithoutaffectingtheliabilityoftheMaker, acceptadditionalorsubstitutesecurityforthis
Note, orreleaseanysecurityoranypartyliableforthisNoteorextendorrenewthisNote.  
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5. TheremediesoftheHolderofthisNoteasprovidedherein, andintheLoan
AgreementoranyotherinstrumentsecuringthisNoteshallbecumulativeandconcurrentandmay
bepursuedsingly, successively, ortogether, and, atthesolediscretionoftheHolderofthisNote,  
maybeexercisedasoftenasoccasionthereforshalloccur; andthefailuretoexerciseanysuchright
orremedyshallinnoeventbeconstruedasawaiverorreleasethereof.  

TheHolderofthisNoteshallnotbedeemed, byanyactofomissionorcommission, tohave
waivedanyofitsrightsorremedieshereunderunlesssuchwaiverisinwritingandsignedbythe
Holderandthenonlytotheextentspecificallysetforthinthewriting.  Awaiverwithreferenceto
oneeventshallnotbeconstruedascontinuingorasabartoorwaiverofanyrightorremedyastoa
subsequentevent.  ThisNotemaynotbeamended, modified, orchangedexceptonlybyan
instrumentinwritingsignedbythepartyagainstwhomenforcementofanysuchamendment,  
modifications, orchangeissought.  

6. IfanytermofthisNote, ortheapplicationthereoftoanypersonorcircumstances
shall, toanyextent, beinvalidorunenforceable, theremainderofthisNote, ortheapplicationof
suchtermtopersonsorcircumstancesotherthanthosetowhichitisinvalidorunenforceableshall
notbeaffectedthereby, andeachtermofthisNoteshallbevalidandenforceabletothefullest
extentpermittedbylaw.  

7. ItisintendedthatthisNoteismadewithreferencetoandshallbeconstruedasa
Minnesotacontractandisgovernedbythelawsthereof.  Anydisputes, controversies, orclaims
arisingoutofthisAgreementshallbeheardinthestateorfederalcourtsofMinnesota, andall
partiestothisAgreementwaiveanyobjectiontothejurisdictionofthesecourts, whetherbasedon
convenienceorotherwise.  

8. TheperformanceorobservanceofanypromiseorconditionsetforthinthisNote
maybewaived, amended, ormodifiedonlybyawritingsignedbytheMakerandtheHolder.  No
delayintheexerciseofanypower, right, orremedyoperatesasawaiverthereof, norshallany
singleorpartialexerciseofanyotherpower, right, orremedy.  

9. ITISHEREBYCERTIFIEDANDRECITEDthatallconditions, acts, andthings
requiredtoexist, happen, andbeperformedprecedenttoorintheissuanceofthisNotedoexist,  
havehappened, andhavebeenperformedinregularanddueformasrequiredbylaw.  
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INWITNESSWHEREOF, theMakerhascausedthisNotetobedulyexecutedasofthe
dayof _______________, 2015.  

MINNESOTAENERGYRESOURCESCORPORATION

By: _________________________________ 

Title: _______________________________ 

SIGNATUREPAGEFORPROMISSORYNOTE – MERC\]  
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EXHIBITC

PROCESS, ROLESANDRESPONSIBILITIES

1.TheCitywillprovideMERCwithalistofaddresseswithintheWorkArea, which
MERCwilluseasamasterlistofpotentialEndUsers.  

2.CitywillnotifypotentialEnd-UsersintheWorkAreaofthepotentialavailabilityofthe
ConnectionWorkbyMERC.   TheCityorMERCwillprovidepotentialEnd-Usersinthe
WorkAreawithaninformationalpacketexplainingtheConnectionWorktooccurinthe
WorkAreaandtheprocessbywhichapotentialEnd-UsermaybeconnectedtoMERC’s
GasMains, alongwithajointapplicationforservice, requiringtheEndUsertocomplete
MERC’sSiteSketchandWaiverform, executeaLiabilityWaiver, andauthorizetheCity
tobilltheEndUserforthePaymentSharebyexecutinganEndUserCIACAgreement.  

3.UponreceiptofacompletedapplicationforservicefromapotentialEndUser, MERC
willfollowitsstandardprocessforextendingservicetocustomersresidingalongexisting
GasMains, pursuanttoMERC’scurrenttariffs.  

4.MERCwilldesigntheserviceforthepotentialEndUser, andwillmoveforwardwith
schedulingandapplyingforaRightofWayPermitinaccordancewithCityOrdinance,  
Section58, ArticleIIforthepotentialEnd-User.  

5.IftheEndUser’sresidenceislocatedmorethan75feetfromthepropertyline, MERC
willcalculateanexcessfootagecharge, nottoexceedtheamountallowedpursuantto
MERC’scurrenttariffs, andwillinformthepotentialEnd-Useroftheexcessfootage
charge \[whichwillbepayabletoMERC\].  IfthepotentialEndUseragreestotheexcess
footagecharge, MERCwillmoveforwardwithschedulingandapplyingforaRightof
WayPermitforthepotentialEnd-Userasdescribedinparagraph4.  

6.IfapotentialEndUsercompletesanapplicationforservice, butdoesnotsubmitan
executedEndUserCIACAgreementtotheCity, theCitywillwithholdtheRightofWay
PermitandwillnotifyMERCandtheEndUserthattheEndUserCIACAgreementmust
bereceivedbeforetheCitygrantstheRightofWayPermit.  

7.AtleastmonthlyfromMay1throughNovember1ofyearsofthefirstandsecondyearafter
theBenefitDate, MERCandtheCitywillmakeagoodfaithefforttoreconciletheirrecords
ofEndUsersforwhomConnectionWorkhasbeenperformedintheWorkArea.  Atleast
semiannuallyinthethird, fourth, andfifthyearaftertheBenefitDateMERCandtheCity
willmakeagoodfaithefforttoreconciletheirrecordsofEndUsersforwhom
ConnectionWorkhasbeenperformedintheWorkArea.  
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EXHIBITD

ENDUSERCIACAGREEMENT

ThisEndUserCIACAgreement (this “Agreement”) ismadethis _____ dayof
2015, byandbetweentheCityofGrandRapids, aMinnesotamunicipal

corporation (the “City”) and ____________________, \[anindividual\] \[marriedtoeachother\]  
the “Owner”).  

RECITALS

WHEREAS, theOwneristhefeeownerofcertainlandintheCityofGrandRapids,  
Minnesota, withanaddressof __________________, legallydescribedonExhibitAattached
hereto (the “Property”); and

WHEREAS, theCityhasenteredintoanagreementwithMinnesotaEnergyResource
Corporation (“MERC”) topaytheChargesinAidofConnection (“CIAC”) requiredfor
constructionofagasmainandconnectionbyindividualpropertyownerstosuchgasmain (the
Project”) intheareaoftheProperty (the “WorkArea”); and

WHEREAS,aconditionofconnectiontothegasmainbyeachresidentialorcommercial
propertyowner (“EndUser”) intheWorkAreaisthatsuchEndUseragreetotheimpositionof
theEndUser’sshareoftheCIAC (the “EndUserCIAC”); and

WHEREAS, theCityiswillingtoallowEndUserstopaytheEndUserCIACovera
periodofyearssubjecttotheexecutionbyindividualEndUsersofthisAgreement; and

WHEREAS, theOwnerhasagreedtopaytheCityfor100percentofitsEndUserCIAC,  
andhasrequestedthatpaymenttotheCityoftheEndUserCIACbecollectedovertimebythe
City’spublicutilitiescommission (“PUC”) byaddingaCIACfeetothemonthlyutilitybillfor
thePropertywhichwillbepayabletotheCityininstallmentsovertenyears; and

WHEREAS, wereitnotfortheassuranceandcovenantshereinafterprovided, theCity
wouldnotprovideforthepaymentoftheEndUserCIACininstallments.  

NOW, THEREFORE, onthebasisofthemutualcovenantsandagreementshereinafter
provided, itisherebyagreedbyandbetweenthepartiesheretoasfollows: 

1. TheOwnerherebyrequeststhattheCityprovidethenecessaryright-of-waypermitsto
allowconnectionbytheOwnertothegasmain.  Theconnectionwillbeconstructedby
MERCand/oritscontractorinconjunctionwiththeProject. 

2. TheOwnerrepresentsandwarrantsthattheOwneristheownerof100percentofthe
Property, thattheOwnerhasfulllegalpowerandauthoritytoencumberthePropertyas
hereinprovided, andthatasofthedatehereof, theOwnerhasfeesimpleabsolutetitlein
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theProperty.  

3. ThecostoftheEndUserCIACis $_______.  TheOwneragreestopaythisamountin
connectionwithOwner’sconnectiontothegasmain.  

4. TheOwneragreesthattheEndUserCIACwillbepayableinmonthlyinstallmentsover
tenyears.  NointerestshallaccrueontheunpaidprincipaloftheEndUserCIAC.  The
OwnermayprepaytheEndUserCIAConanydate, inwholeorinpart, withoutpenalty.  

5. TheOwnerfurtheragreesthatpaymentoftheEndUserCIACwillcontinuetobethe
Owner’spersonalobligationuntilitispaid.  IftheOwnerconveysthePropertytoathird
partybeforecollectioninfulloftheEndUserCIAC, anyoutstandingamountoftheEnd
UserCIACshallbeimmediatelydueandpayabletotheCityinfull.  

11. TheCitymakesnowarranties, expressorimplied, regardingtheProject.  Innoevent
shalltheCitybeliabletotheOwnerforconsequential, specialorindirectdamagesofany
kind. 

12. TheOwnersagreetoindemnify, defend, andholdharmlesstheCity, itsofficials,  
employees, agents, andcontractorsfromandagainstanyaction, claim, damage, liability,  
loss, costs, orexpensesinconnectionwithanyclaimorliabilityarisinginanymanner
fromtheProject.  

13. ThisAgreementshallbeconstruedandenforcedaccordingtothelawsofMinnesota.  
14. ThisAgreementanditsexhibitsattachedhereto, evidencetheentireagreementbetween

thepartiesrelatingtothesubjectmatteraddressedhereinandsupersedesallotherprior
agreementsandunderstandings, writtenororal, betweentheparties.  

15. Anyalterations, variations, modifications, orwaiversofprovisionsofthisAgreement
shallonlybevalidwhentheyhavebeenreducedtowritingasanamendmenttothis
Agreementsignedbythepartiesheretoortheirsuccessors.  

16. ItistheintentofthepartiesheretothatthisAgreementbeinaformwhichisrecordable
bytheCityamongthelandrecordsofItascaCounty, Minnesota; andtheyagreetomake
anychangesinthisAgreementwhichmaybenecessarytoeffecttherecordingandfiling
ofthisAgreementagainstthetitleoftheProperty.  

17. ThisAgreementshallterminateuponthefinalpaymentoftheCIACchargedagainstthe
Property. 
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INWITNESSWHEREOF, thepartieshavesettheirhandsthedayandyearfirstwrittenabove.  

OWNER

By: ______________________________________  

By: ______________________________________  

STATEOFMINNESOTA )  
ss.  

COUNTYOFITASCA )  

Theforegoinginstrumentwasacknowledgedbeforemethis ______ dayof
2015, by ______________________, \[anindividual\] \[marriedtoeach

other\]. 

NotaryPublic
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CITYOFGRANDRAPIDS

By: ________________________________  
DaleAdams
Its: Mayor

By: ________________________________  
TomPagel

Its: CityAdministrator

STATEOFMINNESOTA )  
ss.  

COUNTYOFITASCA )  

Theforegoinginstrumentwasacknowledgedbeforemethis ____ dayof
2015, byDaleAdamsandTomPagel, theMayorandCityAdministrator,  

respectively, oftheCityofGrandRapids, amunicipalcorporationunderthelawsofMinnesota,  
onbehalfoftheCity.  

NotaryPublic

Thisdocumentwasdraftedby:  

Kennedy & Graven, Chartered (MNI)  
470U.S. BankPlaza
200SouthSixthStreet
Minneapolis, MN55402
612) 337-9300
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EXHIBITAtoENDUSERCIACAGREEMENT

LegalDescriptionoftheProperty

PID: 
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CITYOFGRANDRAPIDS

LegislationDetails (WithText) 

File #: Version: Name: 15-14411NaturalGasEndUserAgreements

Type: Status: AgendaItemPassed

Filecreated: Incontrol: 6/24/2015CityCouncil

Onagenda: Finalaction: 6/30/20156/30/2015

Title: EstablishEndUserconnectionfeesrelatedtothenaturalgasexpansionbyMinnesotaEnergy
ResourcesCorporation (MERC) 

Sponsors: 

Indexes: 

Codesections: 

Attachments: 6-30-15NaturalGasExpansionPaymentStructure.pdf
6-30-15enduseragreements.pdf

DateVer.ActionByActionResult

6/30/20151CityCouncilApprovedPass

EstablishEndUserconnectionfeesrelatedtothenaturalgasexpansionbyMinnesotaEnergyResourcesCorporation
MERC) 

BackgroundInformation: 
UponapprovalofaloanagreementbetweentheCity, GREDA, andMERC, fortheexpansionofnaturalgas, theCity
CouncilmustconsiderapprovalofEndUserconnectionfeessothatthecostofCIACintheloanagreementcanbe
repaid.  Theattachedconnectionfeemodelidentifieswhatcitystaffarerecommendingforconnectionfees.  Also
attachedaretheEndUserCIACAgreements. 

StaffRecommendation: 
CitystaffisrecommendingapprovaloftheattachedconnectionfeemodelalongwiththeEndUserCIACAgreements. 

RequestedCityCouncilAction
ConsiderapprovaloftheattachedconnectionfeemodelalongwiththeEndUserCIACAgreementsandauthorizethe
CityAdministratorandCityEngineeradministrativeauthoritytoexecuteEndUserCIACAgreements. 

CITYOFGRANDRAPIDSPage1of1Printedon5/14/2021
poweredbyLegistar™ 
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ENDUSERCIACAGREEMENT

ThisEndUserCIACAgreement(this“Agreement”)ismadethis_____dayof
2015,byandbetweentheCityofGrandRapids,aMinnesotamunicipal

corporation(the“City”)and____________________,\[anindividual\]\[marriedtoeachother\](the
Owner”). 

RECITALS

WHEREAS,theOwneristhefeeownerofcertainlandintheCityofGrandRapids, 
Minnesota,withanaddressof__________________,legallydescribedonExhibitAattached
hereto(the“Property”);and

WHEREAS,theCityhasenteredintoanagreementwithMinnesotaEnergyResource
Corporation(“MERC”)topaytheChargesinAidofConnection(“CIAC”)requiredfor
constructionofagasmain(the“Project”)intheareaoftheProperty(the“WorkArea”);and

WHEREAS,aconditionofconnectiontothegasmainbyeachresidentialorcommercial
propertyowner(“EndUser”)intheWorkAreaisthatsuchEndUseragreetotheimpositionof
theEndUser’sshareoftheCIAC(the“EndUserCIAC”);and

WHEREAS,theCityiswillingtoallowEndUserstopaytheEndUserCIACovera
periodofyearssubjecttotheexecutionbyindividualEndUsersofthisAgreement;and

WHEREAS,theOwnerhasagreedtopaytheCityfor100percentofitsEndUserCIAC, 
andhasrequestedthatpaymenttotheCityoftheEndUserCIACbefinancedbytheCity’s
publicutilitiescommission(“PUC”)byaddingaCIACfeetothemonthlyutilitybillforthe
PropertywhichwillbepayabletotheCityininstallmentsovertenyears;and

WHEREAS,wereitnotfortheassuranceandcovenantshereinafterprovided,theCity
wouldnotprovideforthepaymentoftheEndUserCIACininstallments. 

1
463541v1MNIGR220-104



NOW,THEREFORE,onthebasisofthemutualcovenantsandagreementshereinafter
provided,itisherebyagreedbyandbetweenthepartiesheretoasfollows: 

1.TheOwnerherebyrequeststhattheCityprovidethenecessaryright-of-waypermitsto
allowconnectionbytheOwnertothegasmain.Theconnectionwillbeconstructedby
MERCand/oritscontractorinconjunctionwiththeProject. 

2.TheOwnerrepresentsandwarrantsthattheOwneristheownerof100percentofthe
Property,thattheOwnerhasfulllegalpowerandauthoritytoencumberthePropertyas
hereinprovided,andthatasofthedatehereof,theOwnerhasfeesimpleabsolutetitleinthe
Property. 

3.ThecostoftheEndUserCIACis$_______.TheOwneragreestopaythisamountin
connectionwithOwner’sconnectiontothegasmain. 

4.TheOwneragreesthattheEndUserCIACwillbepayableinmonthlyinstallmentsoverten
years.NointerestshallaccrueontheunpaidprincipaloftheEndUserCIAC. 

5.TheOwnerfurtheragreesthatpaymentoftheEndUserCIACwillcontinuetobethe
Owner’spersonalobligationuntilitispaid.IftheOwnerconveysthePropertytoathird
partybeforecollectioninfulloftheEndUserCIAC,anyoutstandingamountoftheEnd
UserCIACshallbeimmediatelydueandpayabletotheCityinfull. 

11.TheCitymakesnowarranties,expressorimplied,regardingtheProject.Innoeventshall
theCitybeliabletotheOwnerforconsequential,specialorindirectdamagesofanykind. 

12.TheOwnersagreetoindemnify,defend,andholdharmlesstheCity,itsofficials, 
employees,agents,andcontractorsfromandagainstanyaction,claim,damage,liability, 
loss,costs,orexpensesinconnectionwithanyclaimorliabilityarisinginanymannerfrom
theProject. 

13.ThisAgreementshallbeconstruedandenforcedaccordingtothelawsofMinnesota. 
14.ThisAgreementanditsexhibitsattachedhereto,evidencetheentireagreementbetweenthe

partiesrelatingtothesubjectmatteraddressedhereinandsupersedesallotherprior
agreementsandunderstandings,writtenororal,betweentheparties. 

15.Anyalterations,variations,modifications,orwaiversofprovisionsofthisAgreementshall
onlybevalidwhentheyhavebeenreducedtowritingasanamendmenttothisAgreement
signedbythepartiesheretoortheirsuccessors. 

16.ItistheintentofthepartiesheretothatthisAgreementbeinaformwhichisrecordableby
theCityamongthelandrecordsofItascaCounty,Minnesota;andtheyagreetomakeany
changesinthisAgreementwhichmaybenecessarytoeffecttherecordingandfilingofthis
AgreementagainstthetitleoftheProperty. 
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17.ThisAgreementshallterminateuponthefinalpaymentoftheCIACchargedagainstthe
Property. 

INWITNESSWHEREOF,thepartieshavesettheirhandsthedayandyearfirstwrittenabove. 

OWNER

By:_______________________________________ 

By:_______________________________________ 

STATEOFMINNESOTA) 
ss. 

COUNTYOFITASCA) 

Theforegoinginstrumentwasacknowledgedbeforemethis______dayof
2015,by______________________,\[anindividual\]\[marriedtoeach

other\]. 

NotaryPublic
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CITYOFGRANDRAPIDS

By:_________________________________ 
DaleAdams

Its:Mayor

By:_________________________________ 
TomPagel

Its:CityAdministrator

STATEOFMINNESOTA) 
ss. 

COUNTYOFITASCA) 

Theforegoinginstrumentwasacknowledgedbeforemethis____dayof
2015,byDaleAdamsandTomPagel,theMayorandCityAdministrator, 

respectively,oftheCityofGrandRapids,amunicipalcorporationunderthelawsofMinnesota,on
behalfoftheCity. 

NotaryPublic

Thisdocumentwasdraftedby: 

Kennedy&Graven,Chartered(MNI) 
470U.S.BankPlaza
200SouthSixthStreet
Minneapolis,MN55402
612)337-9300
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EXHIBITA

LegalDescriptionoftheProperty

PID: 
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